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STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Petition of Randolph Davis Solar LLC for a
certificate of public good pursuant to 30 V.S.A.
§§ 248 and 8010, authorizing installation and
operation of a 500 kW (AC) photovoltaic group
net-metering system in Randolph, Vermont

Case No. 21-2939-NMP

N N N N N’

SUPPLEMENTAL TESTIMONY OF
MARTHA STASKUS
ON BEHALF OF PETITIONER

February 25, 2022

Ms. Staskus’ supplemental testimony responds to the Hearing Officer’s record requests made at
the Scheduling Conference held February 16, 2022.
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Petition of Randolph Davis Solar LLC for a
certificate of public good pursuant to 30 V.S.A.
§§ 248 and 8010, authorizing installation and
operation of a 500 kW (AC) photovoltaic group
net-metering system in Randolph, Vermont

Ql.

Al.

Q2.

A2.

STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Case No. 21-2939-NMP

N N N N N’

SUPPLEMENTAL PREFILED TESTIMONY OF
MARTHA STASKUS
ON BEHALF OF PETITIONER

1. Introduction

Please state your name, occupation, and business address.

My name is Martha Staskus. I am Chief Development Officer of Norwich Technologies,
Inc. (“Norwich Solar”), which has offices at 15 Railroad Row, Suite 101, White River
Junction, Vermont 05001. I have previously submitted testimony and exhibits on behalf

of Randolph Davis Solar LLC (the “Petitioner”) in this proceeding.

What is the purpose of your supplemental prefiled testimony?

My supplemental testimony responds to the Hearing Officer’s request made during the
February 16, 2022 Scheduling Conference, that the Petitioner provide (i) a further
explanation of how the site plan submitted on February 16,2022 (Exh. RDS MS-2 (Revised
2/09/22)) has changed from the original version, requesting a layer to easier see where the
slope is 25 percent or more, (ii) an updated set of Elevation Drawings (Exh. RDS MS-3),
(ii1) supplemental prefiled testimony that describes the changes to the Site Plan and
Elevation Drawings, and (iv) to provide a chronology of the efforts made by the Petitioner

to provide information to the Town of Randolph Planning Commission and Selectboard.
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Randolph Davis Solar LLC

Case No. 21-2939-NMP

Supplemental Prefiled Testimony of Martha Staskus
February 25, 2022

Page 2 of 6

2. Supplemental Information Requested by the Hearing Officer

Has the Petitioner prepared the requested updated Site Plan and Elevation Drawings?

Yes. They are included with this supplemental testimony as Exhibits RDS MS-2A
(Revised 2/9/22 with slope layer added 2/22/22) and RDS MS-3 (Revised 2/22/22). As1
explain below, Exhibit RDS MS-2A is the same Site Plan layout shown in Exhibit RDS
MS-2 (rev 2/9/22) submitted to the Randolph Selectboard on 2/10/22 and the Commission
on 2/16/22, however to address the Hearing Officer’s request to see the areas easier, the
areas that exceed 25% slopes are now illustrated in yellow. So in other words, it is a version
of the same 2/9/22 Site Plan with additional information added per the request of the

Hearing Officer.

Please describe the changes made to the Project’s original Site Plan submitted (issued
8/4/21), that of RDS MS-2 (rev 2/9/22) and the site plan filed with this supplemental
testimony RDS MS-2A (rev 2/9/22 with slope layer added 2/22/22).

Following the Randolph Planning Commission’s December 10, 2021 request for more
information about the topography on site and the Randolph Selectboard’s January 13, 2022
meeting with similar questions, I decided to expedite the gathering of on-site topography
so that a site plan could be reviewed at their February 10, 2022 meeting that demonstrates
the array can be installed and avoid slopes in excess of 25% in the existing Limit of
Disturbance (see chronology below). To accomplish this I hired Horizon Engineering, a
Vermont licensed surveyor, to gather on-site field topographic data and requested Krebs &

Lansing, a Vermont licensed professional civil engineering firm, to redesign the array,
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Randolph Davis Solar LLC

Case No. 21-2939-NMP

Supplemental Prefiled Testimony of Martha Staskus

February 25, 2022

Page 3 of 6

based upon the on-site survey and within the existing Limit of Disturbance, to areas that

did not contain slopes greater than 25%. See Exhibit RDS MS-12, letters from Horizons

Engineering and Krebs & Lansing provided to the Selectboard on February 10, 2022.

Based upon the questions at the PUC February 16, 2022 Scheduling Conference, to clarify
Exhibit RDS MS-2 (rev 2/9/22) that had the redesigned array only, Exhibit RDS MS-2A is
provided here, which has yellow shading added to highlight the areas in excess of 25%
slopes. The difference between the original Exhibit RDS MS-2 (issued 8/4/21) and Exhibit
RDS MS-2 (rev 2/9/22) is the later illustrates the redesigned layout. The difference
between the original Exhibit RDS MS-2 (issued 8/4/21) and Exhibit RDS MS-2A, filed
with this testimony, is the later illustrates the redesigned layout as well as yellow shading
representing slopes in excess of 25%. Exhibit RDS MS-2A also demonstrates that the
redesigned solar panel rows layout can be installed in areas with slopes less than 25%

slopes while staying within the original Limit of Disturbance.

Please describe the changes to the Elevation Drawings.
Exhibit RDS MS-3 (rev 2/22/22), the Elevation Drawings, has been updated to present the
relocation of rows. The yellow highlight on the existing grade dashed line are the areas of

slopes in excess of 25%, based upon the on-site survey data.

Please provide the chronology of the efforts made by Petitioner to provide information to

the Town of Randolph Planning Commission and Selectboard regarding the Project design.
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Randolph Davis Solar LLC
Case No. 21-2939-NMP

Supplemental Prefiled Testimony of Martha Staskus

February 25, 2022
Page 4 of 6

A6.  See the table below that chronicles interaction with the Randolph Planning Commission

and Selectboard for the over nine-month period from May 4, 2021 through February 10,

2022.
Date Event
May 4, 2021 Planning Commission meetings with warned
June 1, 2021 agenda items for Norwich Solar’s request for

preferred siting. Norwich Solar attended both
meetings.

June 10, 2021

Selectboard meeting with warned agenda item
for Norwich Solar’s request for preferred
siting. Norwich Solar attended the meeting.

June 21, 2021

PUC 45-Day Advanced Notice of Application
letter mailed to adjoining properties and
regulatory bodies, including the Planning
Commission and Selectboard.

August 18, 2021

The PUC application was deemed complete.
Within 2 business days, hardcopy of the
application was mailed to same parties as
above, with electric copy to state regulators
and GMP.

December 7, 2021

Planning Commission meeting agenda item
“a. Discussion on slope issues related to the
Solar Array project on Davis Road in East
Randolph”. Norwich Solar was unaware of
the agenda item and was therefore not in
attendance.

December 10, 2021

Planning Commission Chair requested
Norwich Solar provide clarification to
discussion at 12/7/21 meeting.

December 13, 2021

Norwich Solar provided additional
information and assurances to the Planning
Commission as requested. See Exh. RDS
MS-13.

December 14, 2021

Planning Commission Chair sent notification
of acceptance. Pertinent text below, as letter
was filed to the PUC on December 15, 2021
as Exhibit A, and is included with this
testimony as Exh. RDS MS-14.

The Planning Commission letter states:
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Case No. 21-2939-NMP

Supplemental Prefiled Testimony of Martha Staskus
February 25, 2022

Page 5 of 6

In response to our Notice of Discrepancy (subject as above) the Randolph Planning
Commission received your response on 13 Dec 2021 and accepts your guarantee
that “prior to installation of the panels, Norwich Technologies will confirm the
grade slopes in the area of the solar panels by having a Vermont licensed surveyor
set grade stakes for the solar array rows location and document the slopes. The
parties have noted specific concern to the terrain on the eastern side of the array,
and again, confirmation will be secured before any panels are installed in that
location. The array will be arranged so that solar panels within the current limit of
disturbance are not installed on slopes greater than 25%. The onsite survey data
can be provided to the Town and the Allen/Binders upon request.”

We request that the onsite survey data mentioned above be provided to both the
Town of Randolph and the Allen/Binders. We further request to see your final Solar
Array plot plan prior to construction.

January 13, 2022 Selectboard meeting agenda item “c. Discuss

Davis Road Solar Project (per request by
Michael Binder).”

Norwich Solar attended the meeting. The
Selectboard moved to continue the discussion
to their February 10, 2022 meeting.

February 10, 2022 Selectboard Meeting continuance of

discussion. Norwich Solar attended this
meeting.

For further clarity for the Selectboard,
Norwich Solar expedited an on-site
topographic field survey and with that data
redesigned the layout to avoid installation of
solar panels rows on slopes greater than 25%
within the existing limit of disturbance.

See Exhibit RDS MS-15, Selectboard meeting minutes from February 10, 2020, which

state in relevant part:

There was discussion about there being no need to take action on the
preferred siting letter if there was no intent or motion to rescind it; the
letter’s issuance stands as approved in June 2021 at this time.
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Randolph Davis Solar LLC

Case No. 21-2939-NMP

Supplemental Prefiled Testimony of Martha Staskus
February 25, 2022

Page 6 of 6

3. Conclusion

Q7. Does this conclude your testimony?

AT7. Yes.

8497594 3:
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Exhibit RDS MS-12

17 Sunset Terrace, Newport, VI 05855 e Ph 802-334-6434 e Fax 802-334-5602 e www.horizonsengineering.com

February 9, 2022

Re: Norwich Solar Technologies — Randolph, Davis Road Array Slopes
To whom it may concern,

This letter is to verify that slope measurements on the project site plan were confirmed by
fieldwork performed on January 19, 2022 by Horizons Engineering, a Vermont Licensed
Surveyor.

Sincerely,

Nathan P. Nadeau, LS

Horizons Engineering, Inc.

MAINE o NESYspAMPSEERE1¢ VERMONT



P: (802) 878-0375 | email@krebsandlansing.com

February 9, 2022

RE: Norwich Solar Technologies
Site Plan for Randolph Davis Solar LLC
Davis Road, Randolph

To Whom It May Concern,

This letter is to verify that the location of the solar array shown on the site plan for Randolph Davis
Solar, revised 2/09/2022, is designed to be installed on slopes less than 25%, based upon a topographic
survey performed by Horizons Engineering on January 19, 2022.

Sincerely,

Jesse Carswell, P.E.
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Exhibit RDS MS-2 (rev 7-13-22)
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NORTHERN PROPERTY LINE 80"
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Randolph
Davis
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Low Risk Site Handbook for
Erosion Prevention and Sediment Control

A construction stormwater discharge permit must
be obtained for construction activity that results in total
land disturbance of equal to or greater than 1 acre,
including construction activities where disturbance is
less than 1 acre, but is part of a larger common plan of
development, if the larger development will ultimately
result in the disturbance of 1 or more acres.

Vermont Construction General Permit (CGP) 3-9020
guides an applicant in assessing the potential risk to
water quality from the proposed construction activity and
categorizes the project activity as Low Risk, Moderate
Risk, or that which requires an Individual Permit.

The practices in this handbook serve as the required
Erosion Prevention and Sediment Control Plan for
construction activity that is determined to be “Low Risk”
under CGP 3-9020.

Table of Contents

Section 1: Introduction

What is erosion prevention and sediment control? . .1
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Section 2: The Requirements

Demarcate Limits of Disturbance............
Pollution Prevention ......................
Limit Concurrent Earth Disturbance .........
Site Stabilization.............. .. .. ... ....
Stabilize Construction Access ..............
Divert Upland Runoff . .....................
Install Perimeter Controls . .................
Storm Inlet Protection . ....................
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WaterBars ........... ...
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. Slow Down Channelized Runoff . ............
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. Winter Construction Requirements .........
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. Dewatering Activities. . . ........ .. ... ...,
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.Concrete Washout. .................c.c.....
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. Permanent Controls. . ..........c0uuuue.....
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. Inspection, Maintenance, and Discharge
Reporting . ....... ...

Section 3: Additional Resources
How to calculateslope. ........... ... ... . ...,

Howto estimate area. . ........... .o nenunn.

Supp. PC Page-016



Supp. PC Page-017



To prevent this from happening, a small number of
practices to prevent erosion and contain soil on the
construction site must be used. The most effective
approach to prevent a sediment discharge is temporary
and final stabilization of exposed soils. Controls for
sediment laden runoff are necessary at times, but
should not be used as the primary means of prevention.

*Projects involving work within a jurisdictional
(perennial) waterway for stream alteration, please
contact your regional River Management Engineer for
technical and permitting assistance.

*Projects involving work within or adjacent to
jurisdictional lakes or buffers, please contact your
regional Lakes and Ponds permitting staff for technical
and permitting assistance.

*Projects involving work within jurisdictional wetlands or
buffers, please contact your regional Wetland Ecologist
for technical and permitting assistance.

Introduction 2
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2. Pollution Prevention

Purpose:

Many construction sites require storage of chemicals and
materials that have detrimental effects if released into our
waterways. A storage plan for these potential pollution
sources as well as a spill prevention and clean up plan are
required to mitigate these risks.

Requirement:

Design, install, implement, and maintain effective
pollution prevention measures to minimize the discharge
of pollutants. At a minimum, such measures must be
designed, installed, implemented and maintained in
accordance with the following requirements.

Supp. PC Page-021



How to comply:

1. Minimize the exposure of the following to precipitation
and to stormwater:

* building materials,

* building products,

e construction wastes,
e trash,

 |landscape materials,
e fertilizers,

e pesticides,

* herbicides,
 detergents,

* sanitary waste, and
 other materials present on the site.

2. Minimization of exposure is not required in cases
where the exposure to precipitation and to stormwater
will not result in a discharge of pollutants, or where
exposure of a specific material or product poses
little risk of stormwater contamination (such as final
products and materials intended for outdoor use).

Pollution Prevention o)
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3. Limit Concurrent Earth Disturbance

Purpose:

Limit the amount of soil exposed at one time to reduce
the potential erosion on the construction site.

Requirement:

The maximum area of concurrent earth disturbance is
specified on the site’s written authorization to discharge.
Earth disturbance at any one time cannot exceed the
maximum concurrent disturbance identified in the
authorization. Areas that are at final stabilization or
that have been temporarily stabilized in accordance with
Section 4 of this handbook, are not counted toward the
maximum concurrent disturbance area.
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4. Site Stabilization

Purpose:

Seeding and mulching, applying erosion control matting,
and hydroseeding are all methods to temporarily stabilize
exposed soil and prevent soil erosion prior to vegetative
growth. Mulches and matting protect the soil surface
while grass is establishing. Areas of earth disturbance
may also be stabilized with stone, such as rip-rap or gravel,
or other impervious surfaces such as pavement and
concrete.

Requirements for Temporary Stabilization:

All areas of earth disturbance must have temporary or
final stabilization within 14 days of initial disturbance,

as stated in the project authorization. After this time,
disturbed areas must be temporarily stabilized or
permanently stabilized in advance of any runoff producing
event. A runoff producing event is an event that produces
runoff from the construction site.

The following exception applies:

e Temporary stabilization is not required if the work is
occurring in a self-contained excavation (i.e. no outlet)
with a depth of 2 feet or greater (e.g. house foundation
excavation, utility trenches), provided any dewatering,
if necessary, is conducted in accordance with Part 13.
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Requirements for Dust Control:

Construction roads, access points, and other disturbed
areas subject to surface dust movement and dust blowing
during dry periods where off-site damage may occur if dust
is not controlled shall be sprayed with water to prevent
dust mobilization. Chemical applications, including

the use of chloride, shall not be applied without written
approval from the VT DEC.

Requirements for Final Stabilization:

All areas of disturbance must have permanent
stabilization within 48 hours of reaching final grade.

* Bring the site or sections of the site to final grade as
soon as possible after construction is completed. This
will reduce the need for additional sediment and erosion
control measures and will reduce the total disturbed
area.

e Prepare bare soil for seeding by grading the top 4 to 6
inches of soil and removing any large rocks or debris,
and apply seed per suppliers specifications.

13 Site Stabilization
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6. Divert Upland Runoff

Purpose:

Diversion berms intercept stormwater runoff contributing
from above the construction site and direct it around

the disturbed area. This prevents offsite runoff from
entering the construction site, thus reducing the
potential for erosion and reducing the drainage area
contributing to the site.

Requirements:

If stormwater runoff contributes to the construction site
from upslope areas and the site meets the following two
conditions, you are required to first install a diversion
berm and stabilized swale before disturbing any
additional soill.

1. One or more acres of soil will be disturbed at any one
time.

2. Average slope of the disturbed area is 20% or
steeper.*

* See page 63 for slope calculations.

17
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7. Install Perimeter Controls

Purpose:

Silt Fence and Erosion Control Berms intercept runoff
and allow suspended sediment to settle or filter out.
Filter Socks and Straw Wattles also filter construction
runoff and are acceptable for use in specific situations.

Silt Fence, Erosion Control Berms, Filter Socks and Straw
Wattles are all acceptable perimeter controls based on
site specific conditions. Permittee(s) must ensure the
right practice is selected for erosion prevention and
sediment control.

Requirements:

Perimeter controls must be installed:

* On the downhill side of the construction activities

 Between any ditch, swale, storm drain, or surface
water and the disturbed soil

* Perimeter controls not labeled as biodegradable shall
be removed once the drainage area has reached final
stabilization

* Hay bales must not be used exclusively as sediment barriers
due to their tendency to degrade and fall apart and may only be

used in support of other required practices.
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Perimeter Control Construction Specifications
Silt Fence

A temporary barrier of geotextile fabric installed on the
contours across a project site to intercept sediment l[aden
runoff from small drainage areas of disturbed soil.

Silt Fence Installation:

 Digatrench 6 inches deep across the slope

e Unroll silt fence along the trench

 Ensure stakes are on the downhill side of the fence

e Join fencing by rolling the end stakes together

e Drive stakes in against downhill side of trench

e Drive stakes until 16 inches of fabric is in trench

e Push fabric into trench; spread along bottom

* Fill trench with soil and pack down

* Gravel can be used to create ground contact with filter
fabric when bedrock, ledge, or nearby tree roots do not
allow for trenching. (A secondary perimeter control can
be effective in these locations as well.)
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Erosion Control Berms

Erosion control berms are comprised of a dense mixture
of intertwining wood fragments and grit that form a
stable, long lasting mulch. Common sources include
stump grindings, and aged wood waste.

Erosion Control Berm Installation:

e Stump grindings from land clearing are an excellent
source of material for erosion control berms, and may
be readily produced when the area to be developed is
forested.

* Erosion control berms are effective on frozen ground,
rock outcrops, and forested areas with heavy root
cover. It may be necessary to pack down or remove
vegetation to prevent the creation of voids or bridges
which will allow berm washout and pass sediment
laden water offsite.

 The erosion control berm should be a minimum of 1
foot tall and 2 feet wide. On longer or steeper slopes a
larger berm may be necessary.

Erosion Control Berm Maintenance:

* Erosion control berms must be redressed and reshaped
as necessary to ensure that sediment doesn’t
accumulate more than halfway up the berm face.
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Filter Socks

A manufactured tube made of either a synthetic material
or an organic fiber which is filled with erosion control

mix or other finely shredded organic material such

as coconut fiber. They are an excellent practice for
slowing runoff on long open slopes and for use around
stockpiles.

Filter Sock Installation:

Filter socks are best used for small areas of
disturbance, at the base of stockpiles, across slope
contours and across paved areas.

Full contact with the ground is critical for filter socks to
be effective and to prevent bypass. A trench 27-3” deep
shall be dug along the path of the filter sock, with the
exception of installations across paved areas.

Most applications will require staking at 10 ft intervals,
which should help both keep the filter sock in place
and push it downward for maximum contact with the
ground.

Filter Sock Maintenance:

Accumulated sediment should be removed and placed
in an upland location when material reaches half of the
filter sock height.

Filter socks can be reshaped if they become flattened
or caked in sediment.
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Straw Wattles

Straw wattles are similar to filter socks, but with less
density due to straw filling material. These can be

used in successive rows to slow sheet flow and collect
sediment on long slopes or around the base of soil
stock piles, but are not appropriate for application on
impervious surfaces such as asphalt, concrete, or ledge.

Straw Wattle Installation:

Straw Wattles are best used for small areas of
disturbance, at the base of stockpiles,and across slope
contours.

e Full contact with the ground is critical for straw wattles
to be effective and to prevent short circuiting. A trench
2"-3” deep shall be dug along the path of the wattle.

e Straw wattles shall be secured with 18-24" stakes
every 3-4’ and with a stake at each end. Stakes
shall be driven through the middle of the wattle and
perpendicular to slope, leaving at least 2-3” of stake
extending above wattle. In limited cases, wattles
may be secured without stakes by use of sandbags if
staking is not feasible.

* Adjacent wattles shall tightly abut or overlap.

Straw Wattle Maintenance:

e Accumulated sediment should be removed and placed
in an upland location.
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8. Storm Inlet Protection
Purpose:

Existing or new storm inlets on construction sites
constitute a site perimeter and must be protected from
sediment laden runoff. The practices below allow
stormwater to settle and filter through the practice and
not bypass the inlet entirely.

Requirements:

Stormwater inlets shall be 4 inches above grade or an
acceptable inlet control/protection should be installed.

Inlet Protection Installation:

Proprietary Inlet Protection:

Shall provide for storage and removal of sediment and
be sized appropriately for the drainage area, while
allowing stormwater to filter through. These may be
used if installed and maintained in accordance with
the manufacturer’s specifications.

Stone and Block Inlet Protection:

Concrete blocks placed around an inlet with a circle of
filtering stone sloped against the blocks.
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9. Water Bars

Purpose:

Some sites may benefit from the use of water bars on the
construction site. When installed these may capture and
redirect runoff to a stable low gradient location. Water
bars limit the erosive velocity of water by diverting surface

runoff at pre-designed intervals.

Requirements:

These can be constructed per the following detail, with
side slopes no steeper than 4:1 where vehicles cross with
a minimum design height of 12 inches, measured from

channel bottom to ridge top.

Water Bar installation:

Water bars should have stable outlets, either natural or
constructed. The spacing should follow Table 1.

Table 1. Water Bar Spacing

Slope (%) Distance between
structures (ft)
<5 125
5-10 100
10-20 75
20-35 50
> 35 25
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10. Slow Down Channelized Runoff

Purpose:

Stone check dams reduce erosion in drainage channels by
slowing down the stormwater flow.

Requirements:

If there is a concentrated flow (e.g. in a ditch or channel)
of stormwater on your site, then you are required to
install stone check dams. Hay bales and silt fence must
not be used as check dams.

Check Dam installation:

* Height: No greater than 2 feet. Center of dam should
be 9 inches lower than the side elevation

e Side slopes: 2:1 or flatter (see p.63 for slope
calculation)

e Stone size: Use a mixture of 2 to 9 inch stone; the
larger stone should act as armoring, while the smaller
stone helps to filter the channelized runoff. The small
stone should be placed primarily in the interior of the
check dam and the large stone should be placed in an
armoring layer on the outside.

e Width: Dams should span the width of the channel
and extend up the sides of the banks
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e Spacing: Space the dams so that the bottom (toe) of
the upstream dam is at the elevation of the top (crest)
of the downstream dam. This spacing is equal to the

height of the check dam divided by the channel slope.

Spacing (in feet) = Height of check dam (in feet)
Slope in channel (ft/ft)

Check Dam Maintenance:

e Correct all observed damage immediately after every
runoff event.

e Remove all sediment accumulated behind the check
dams and dispose of in an upland location.

e If significant erosion is observed between check dams,
the channel shall be stone lined.

Slow Down Channelized Runoff 40
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Rock Outlet Protection:

 Waterways or outlets with concentrated stormwater
runoff shall be stabilized with riprap, proprietary
stabilization product or permanent material. This
additional stabilization is applicable in areas where
the channel slope and velocity or soil type require
additional stabilization.

e All outlets from concentrated stormwater flows will
require a stabilized bed.

e Stone shall be sized so it is not mobilized during high
flows.

The images on page 44 show the before and after of
an eroding channel from a culvert outlet, stabilized
with stone, to a small pool for energy dissipation at the
bottom of the slope.

43 Slow Down Channelized Runoff
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12. Winter Construction Requirements
October 15 - April 15

Purpose:

‘Winter construction’ as discussed here, describes the
period from October 15 through April 15, when erosion
prevention and sediment control is significantly more
difficult. There are specific requirements for sites that
conduct earth disturbance during the defined Winter
Construction Period and for sites where disturbed areas
have not reached final stabilization by October 15.

Rains in late fall, thaws throughout the winter, and spring
melt and rains can produce significant flows over frozen
and saturated ground, greatly increasing the potential
for erosion. A construction site can be managed to
anticipate these conditions to prevent erosion and thus
minimize the risk to water quality during this time period.

Requirements for Winter Shutdown:

For projects or areas of a site that will have completed
earth disturbance activities prior to the winter
construction period (October 15 through April 15), the
following requirements must be adhered to:
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If seeding is not completed by September 15,
additional non-vegetative protection must be used
to stabilize the site for the winter period. Areas of
disturbance not seeded and mulched by September
15 are required to temporarily stabilize by one of the
following methods:

Implement Rolled Erosion Control Products (i.e.
matting) over the areas of earth disturbance.

Apply a 2” mulch layer to areas of earth disturbance,
equivalent to double the standard rate. Mulch should
be tracked in open areas vulnerable to wind.

Seeding with winter rye is recommended to allow for
early germination during wet spring conditions.

Requirements for Winter Construction

If construction activities involving earth disturbance
continue into the winter construction period, the
following requirements apply:

1.

Enlarged access points, stabilized to provide for snow
stockpiling.

Snow shall be managed with adequate storage and
control of meltwater, requiring cleared snow to be
stored down slope of all areas of disturbance and out
of stormwater treatment structures.

51 Winter Stabilization
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7. To ensure cover of disturbed soil in advance of a
precipitation or melt event, areas of disturbed soil
must be stabilized prior to any runoff producing event.

e Stabilization is not required if the work is occuring
in a self-contained excavation (i.e. no outlet)
with a depth of 2 feet or greater (e.g. house
foundation excavation, utility trenches), provided
any dewatering, if necessary, is conducted in
accordance with Part 13.

8. Prior to stabilization, snow or ice must be removed to
the extent practicable.

9. Use stone to stabilize areas such as the perimeter of
buildings under construction or where construction
vehicle traffic is anticipated. Stone paths should
be sufficient width to accommodate vehicle or
equipment traffic.

Winter Stabilization 54
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13. Dewatering Activities
Purpose:

To minimize and prevent discharges of sediment as a
result of dewatering activities.

Requirements:

Stormwater and groundwater from dewatering activities
shall be uncontaminated and shall be filtered or passed
through a sediment trapping device, or both, and routed
in @ manner that does not result in visually turbid
discharges to waters. Pump intake for dewatering must
be at or near the surface of the ponding area to prevent
disturbance of the settled material. Visually turbid water
must not be pumped directly to storm drains or other
conveyance that leads to waters without implementing
one or more of the practices described below.

How to comply:

Implement one or more of the following practices when
dewatering:

* Implement sock filters or sediment filter bags on
dewatering pump discharge hoses or pipes.

* Route dewatering pump into silt fence enclosures or
into staked hay bale enclosures lined with fabric.
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14. Concrete Washout

Purpose:

Concrete wash water often contains a slurry of heavy
metals, can be caustic, and has a high pH. As a result,
concrete washwater is not a permitted discharge.

Requirements:

Concrete washwater and excess washout concrete should
go in a lined washout. This washout should be accessible
to the cement truck and at least 50 feet away from
stormwater inlets and surface water.

Concrete Washout Installation:

If cement washout is going to occur on site, a lined
concrete washout as shown below shall be used onsite.
Care should be given to assure that the washout does

not overtop during a storm event. Proprietary lined and
contained concrete washout basins may also be utilized in
accordance with manufacturer’s specifications.

Concrete Washout Maintenance:

Concrete washout shall be pumped to a concrete truck as
necessary, for disposal or reuse at a batch plant. Washout
may also be allowed to evaporate/harden for disposal in
accordance with all applicable local, state, and federal
regulations.
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15. Permanent Controls

Permanent stormwater treatment practices are
constructed to maintain water quality, preserve existing
water table elevations, prevent downstream flooding,

and are often required for a project under a Vermont
operational stormwater discharge permit applicable to the
construction or redevelopment of impervious surfaces.*

Permanent Stormwater Treatment Practices (STPs) include
infiltration and filtering practices as well as detention
ponds and treatment wetlands. It is critical that
infiltration practices do not receive runoff until the site
area has reached final stabilization.

The outlet of permanent controls that are used as
temporary storage and sediment basins during
construction constitutes a potential discharge point and
therefore must be managed to minimize and prevent
sediment laden stormwater discharges. These practices
will often need to be reshaped to meet the operational
design criteria for volumes, grades and geometry once
final grading and stabilization has occurred.

*An impervious surface is a manmade surface, including, but
not limited to, paved and unpaved roads, parking areas, roofs,
driveways, and walkways, from which precipitation runs off rather
than infiltrates.
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16. Inspection, Maintenance, and
Discharge Reporting

Site inspections are required to ensure that all erosion
prevention and sediment control practices are sufficient
and functioning properly. Regular inspections and
maintenance of practices will help to reduce costly
repairs and minimize the risk to water quality from
construction stormwater discharges.

Requirements:

Inspect the site at least once every 7 days and after
every rainfall or snowmelt that results in stormwater
runoff. Perform maintenance to ensure that practices
are functioning according to the specifications outlined
in this handbook.

In the event of a visibly turbid discharge from the
construction site, you must take immediate action

to inspect and maintain existing erosion prevention

and sediment control practices. Additional erosion
prevention and sediment control measures must be
installed as necessary, including temporary stabilization,
to minimize and prevent the discharge of sediment laden
stormwater runoff.
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If after maintaining and supplementing BMPs, a
discharge of visibly discolored stormwater from the
construction site to surface waters continues, the
permittee is required to notify DEC within 24 hours.

While documentation of a routine inspection is not
required, example inspection forms and forms for
required discharge reporting are available at the
Stormwater Program website. Permittees shall review
Construction General Permit 3-9020 for all discharge
reporting requirements.

e A copy of the Low Risk Site Handbook shall be kept
on-site.

e Daily inspections are required from October 15
through April 15.

Inspection, Maintenance, and Reporting 02
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Mr. Homsted rebuts the direct prefiled testimony of Michael Binder and Joan Allen regarding the
Randolph Davis Solar Project’s potential erosion and stormwater impacts.
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Petition of Randolph Davis Solar LLC for a
certificate of public good pursuant to 30 V.S.A.
§§ 248 and 8010, authorizing installation and
operation of a 500 kW (AC) photovoltaic group
net-metering system in Randolph, Vermont

Ql.

Al.

Q2.

STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Case No. 21-2939-NMP

N N N N N’

REBUTTAL PREFILED TESTIMONY OF
SCOTT W. HOMSTED, P.E.
ON BEHALF OF PETITIONER

1. Introduction

Please state your name, occupation, and business address.

My name is Scott W. Homsted. I am the Vice President of Krebs and Lansing Consulting
Engineers, Inc. (“K&L”), State of Vermont Professional Engineer #7893. My business
address is 164 Main Street, Suite 201, Colchester, Vermont 05446.

I received a B.S. in Civil Engineering from the University of Vermont in 1995. In 1995, 1
joined Krebs and Lansing Consulting Engineers, Inc. In 2007, I became an owner of K&L.
As Vice President, I perform extensive work in civil engineering design, permitting, and
construction services for many commercial, industrial, residential, and institutional civil
site design projects. These projects include the design of roads, construction access roads,
utility systems, storm control and treatment systems, on site sanitary sewer systems,
municipal sanitary sewer, domestic water supply, municipal water supply systems, mass
earthworks, grading, and erosion control measures. A copy of my resume is included as

Exhibit RDS SWH-1.

What is the purpose of your rebuttal prefiled testimony?
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A2.

Q3.

A3.

Randolph Davis Solar LLC

Case No. 21-2939-NMP

Rebuttal Testimony of Scott W. Homsted

June 24, 2022

Page 2 of 6

My rebuttal testimony rebuts the direct prefiled testimony of Michael Binder and Joan

Allen regarding the Randolph Davis Solar Project’s (“Project”) potential erosion and

stormwater impacts.

Please explain what work you and your firm have conducted in connection with the Project.
We have worked with the Petitioner to develop the site plan, elevation drawing and civil
engineering details for the Project. For the initial Project Site Plan and Elevation Drawings,
Exhibits RDS MS-2 and -3, respectively, we used information provided by the design team
(engineering, electrical, environmental), to assemble the plans for the initial filing.
Subsequent to this filing, Horizons Engineering conducted an onsite topographic survey of
the array area. Using the “on the ground” detailed survey prepared by Horizons
Engineering, we prepared a revised solar array layout that avoids slopes of greater than
25%. As part of the revised site plan, we prepared the erosion prevention and sediment
control (“EPSC”) design and details necessary for the construction of the Project. Sheet C-
103 of Exhibit RDS MS-2 incudes the extensive variety of EPSC measure options available
to be employed throughout the Project area during construction to prevent erosion and keep
sediment from leaving the site and reaching receiving waters. These measures include
perimeter controls such as silt fence and Silt Soxx. These practices will be installed
downslope of all disturbed areas to prevent sediment from leaving the site. A stabilized
construction entrance and gravel staging area will prevent construction vehicles from
tracking sediment onto adjacent roads. Various mulching materials and rates will be used

to limit the amount of concurrent ground disturbance at any one time, and to provide
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Randolph Davis Solar LLC

Case No. 21-2939-NMP

Rebuttal Testimony of Scott W. Homsted

June 24, 2022

Page 3 of 6

temporary ground stabilization while vegetation is established. These practices conform

with the Vermont regulatory standards for erosion prevention and sediment control, which

I discuss in more detail in A4, below.

Please describe the applicable standards that apply in Vermont to address erosion
prevention and sediment control for this Project.

The applicable regulations and standards include the Department of Environmental
Conservation (“DEC”) Construction General Permit (“CGP”) 3-9020, issued February

19, 2020, effective May 19, 2020, and the Vermont Low Risk Handbook for Erosion
Prevention and Sediment Control dated February, 2020. Construction General Permit 3-
9020 authorizes permittees to discharge stormwater runoff from construction activities
provided the project is in compliance with the requirements of the permit. The permitting
requirements for projects authorized under this general permit depend upon the risk of
having a discharge of stormwater from the construction site. There are two risk categories
authorized by the general permit: Low Risk and Moderate Risk. Projects that pose a
higher risk are ineligible to use the general permit and must file an application for an

Individual Permit.

To determine the risk category for a proposed project, applicants must complete Appendix

A of the permit. Appendix A is a risk evaluation procedure to determine the risk category

for a project.
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Randolph Davis Solar LLC

Case No. 21-2939-NMP

Rebuttal Testimony of Scott W. Homsted

June 24, 2022

Page 4 of 6

Does the Project qualify as a Low Risk or Moderate Risk construction project under the
Vermont standards?

The Project qualifies as a Low Risk project.

2. Rebuttal Testimony

Answer 12 of Mr. Binder’s prefiled testimony addresses his assessment of the slopes within
the limit of disturbance for the Project. Do you agree with his testimony and the exhibits
he references in Answer 12?

No. The Exhibit MB-24, ANR Slopes Map, is a map compiled from aerial imagery and is
meant to provide a gross representation of where steep slopes may exist. For this Project
Horizons Engineering has prepared a detailed “on the ground survey” that in conjunction
with a computerized digital elevation model gives a more accurate assessment of where
steep slopes exist in the area of the array. The solar array has been reconfigured to avoid
steep slopes as shown on the current Site Plan. Exhibit MB-7 shows an older version of the
Site Plan which does not account for the redesign to avoid steep slopes. Exhibit MB-8
shows steep slopes in the areas of the access road. We do not dispute the existence of steep
slopes in this area. However, even with these slopes the Project still scores “Low Risk™ in
terms of State of Vermont Construction General Permit 3-9020. The EPSC measures to be
employed at the Project site per Sheet C-103 of Exhibit RDS MS-2, which are have been

approved on many projects by the DEC, will avoid undue erosion and stormwater impacts.

Answers 41 and 42 of Mr. Binder’s testimony question how Krebs and Lansing prepared

the Project Site Plan without having conducted a site visit. Can you please respond?
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Randolph Davis Solar LLC

Case No. 21-2939-NMP

Rebuttal Testimony of Scott W. Homsted

June 24, 2022

Page 5 of 6

A site visit was not necessary. Multiple members of the design team, including Norwich
Solar, Arrowwood Environmental, and Horizons Engineering conducted site visits prior to
and during the design phase of the project. Information from these site visits was
incorporated into the base plans and mapping we used to prepare the civil design. It is

common engineering practice to perform many different kinds of design work based on an

existing conditions plan prepared by others.

Questions and Answers 8 through 10 of Ms. Allen’s testimony address issues she has
concerning potential stormwater impacts from the Project. How do you respond?

Answer 8 is mostly concerned with the development on steep slopes and erodible soils, and
the potential for this to have adverse effects due to stormwater runoff and erosion. The
design and implementation of erosion and sediment control practices during construction
address this concern. Downslope measures such as silt fence and Silt Soxx will be installed
to prevent sediment from leaving the site. In addition, all disturbed areas will be
temporarily stabilized with mulch within 14 days of initial ground disturbance. Aggressive
seeding and/or stabilization with stump grindings will be performed to ensure a permanent
vegetative cover in the area of the array and other disturbed areas. Answer 9 is concerned
with the potential for increased stormwater runoff that will be detrimental to the Second
Branch of the White River. The implementation of EPSC measures during installation as
described above, along with the existing vegetated buffers between the site and the Second
Branch will prevent sediment from leaving the site and impacting the receiving water. All

disturbed areas must be completely stabilized with vegetation, stone, mulch, stump
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Rebuttal Testimony of Scott W. Homsted

June 24, 2022

Page 6 of 6

grindings or gravel prior to completion of the Project. Furthermore, the leading cause of
increased runoff from any site is typically the addition of impervious surfaces. This site
adds approximately only 0.3 acres of impervious surface, which is well below the State of
Vermont July 1, 2022 threshold of 0.5 acres of impervious surface and therefore will not
require an operational stormwater permit. This relates to Ms. Allen’s Answer 10 regarding
stormwater permitting for the Project. The Project will obtain a Construction Stormwater
Permit, and is not required to obtain an Operational Permit. The State of Vermont has

maintained that solar panels are not jurisdictional impervious surface. The ground under

the panels remains able to infiltrate runoff and grow vegetation.

We have worked on dozens of sites that required State of Vermont Construction
Stormwater Permits since the program was implemented in 2003. It is our experience that
the measures implemented on sites to be in compliance with these permits are effective at
preventing erosion and preventing sediment laden stormwater from leaving the site. The
EPSC measures to be implemented at the Project site will prevent unreasonable soil erosion

or a reduction in the capacity of the land to hold water resulting in a dangerous or unhealthy

condition.

3. Conclusion
Q9.  Does this conclude your testimony?
A9.  Yes.
8587893_13:
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Exh. RDS MS-19 - A:PET:Binder.1-9
June 3, 2022 Page 10 of 19

Q:PET:Binder.1-9: Admit that you are not a Vermont licensed professional
engineer.
A:PET:Binder.1-9: [ am not a Vermont licensed professional engineer.
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Exh. RDS MS-20 - A:PET:Binder.1-10
June 3, 2022 Page 11 of 19

Q:PET:Binder.1-10: Admit that you are not a Vermont licensed civil engineer.
A:PET:Binder.1-10: | am not a Vermont licensed civil engineer.
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Exh. RDS MS-24 - A:PET:Binder.2-1 to 2-3

STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Petition of Randolph Davis Road Solar LLC for a
Certificate of public good, pursuant to 30

V.S.A. §§ 248 and 8010, authorizing the Case No. 21-2939-NMP
Installation and operation of a 500kW group
Net-metered solar electric generation system in
Randolph, Vermont

MICHAEL BINDER’S RESPONSE TO PETITIONER’S
SECOND SET OF INFORMATION REQUESTS

July 15, 2022

Q:PET:Binder.2-1: Admit that you have never prepared an application for coverage under the

Vermont Department of Environmental Conservation (“DEC”) Construction General Permit

(“CGP”) 3-9020. If denied, provide all applications.

A:PET:Binder.2-1: Admitted.

Q:PET:Binder.2-2: Admit that you have never prepared an erosion prevention and sediment

control (“EPSC”) plan for a Vermont construction stormwater discharge permit application.

A:PET:Binder.2-2: Admitted.

Q:PET:Binder.2-3: s it your opinion that the project is not eligible for coverage as a Low Risk
project under the DEC Construction General Permit 3-9020? If so, explain the basis of your

opinion and produce all documents that support your opinion.

A:PET:Binder.2-3: I do not have an opinion on this question.
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Q:PET:Binder.2-4: With respect to Exhibit MB-32, admit that you have not obtained a
topographic survey of the Project site from a licensed Vermont surveyor. If denied, produce the

survey.

A:PET:Binder.2-4: Admitted.

I declare that the above statement is true and accurate to the best of my knowledge and belief. |

understand that if the above statement is false, I may be subject to sanctions by the Commission

pursuant to 30 V.S.A. § 30.

Dated in Randolph, Vermont this 15th day of July, 2022.

Michael Binder, pro se
1953 Davis Rd.
Randolph Center, VT 05061

michaeljbinder@yahoo.com
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