Page 2 of 2

9.000  RULE REGARDING THE INSTALLATION, CONSTRUCTION, AND OPERATION OF ENERGY STORAGE FACILITIES AND AGGREGATIONS
TABLE OF CONTENTS (to be added)
9.100	GENERAL PROVISIONS
9.101	Purpose, Scope, and Applicability
(A) This rule implements the provisions of 30 V.S.A. § 248(u) and governs the installation, construction, and operation of energy storage facilities and aggregations in Vermont.  Unless otherwise specified, facilities covered by the provisions of this rule are exempt from the provisions of Public Utility Commission Rule 5.400.
(B) In the event that any portion of this rule is found by a court of competent jurisdiction to be illegal or void, the remainder is unaffected and continues in full force and effect.
9.102	Definitions
	For the purposes of this rule, the following definitions apply:
“Adjoining Landowner” means a person who owns land in fee simple if that land shares a property boundary with the tract of land on which an energy storage facility is proposed to be located or is adjacent to that tract of land and the two properties are separated only by a river, stream, railroad line, or public highway.  Adjoining Landowners must be identified using the host town’s certified grand list as it existed no more than 60 days before the date of the advance submission or online through the Vermont Center for Geographic Information database, municipality-specific databases, the Vermont Department of Taxes grand lists, or electronic versions of grand lists maintained by municipalities.  A petitioner must verify with the relevant municipality that the online database provides accurate and current information regarding parcel ownership within that municipality.  Documentation of verification must be signed and attested to by a petitioner.

“Advance Submission” means a document filed with the Commission and submitted to a list of required recipients at least 45 days before the filing of a petition with the Public Utility Commission for a certificate of public good for an energy storage system.

“Aggregation” means combining individual energy storage facilities with other energy storage facilities or distributed energy resources for management and coordination to participate as a single resource in authorized retail market programs or wholesale electricity markets.

[bookmark: _Hlk163737730]“Aggregator” means the person or entity that coordinates and manages multiple energy storage facilities and other distributed energy resources as a single resource for participation in authorized retail market programs or wholesale electricity markets.

“Capacity” means the sum total AC nameplate capacity of all of an energy storage facility’s  constituent units.

“Co-located” means an energy storage facility that is located at or near an existing or proposed electric generation facility or other energy storage facility.

“Commission” means the Public Utility Commission of the State of Vermont and its employees.

“Conditionally waived” means the Commission waiver of the requirements for the presentation of evidence under specifically identified criteria of Section 248, a specific review of a proposed energy storage facility by the Commission under those criteria, and the development of specific findings of facts for those criteria, unless the Commission finds that a proposed energy storage facility raises a significant issue under a conditionally waived criterion.

“Earth disturbance” means construction activities including clearing, grading, and excavating, but does not include routine maintenance that is performed to maintain the original line and grade, hydraulic capacity, or original purpose of the facility.

“Energy Storage Facility” means a stationary device or system that captures energy produced at one time, stores that energy for a period of time, and delivers or may deliver that energy as electricity to the grid for use at a future time.

“Interconnection” means the process undertaken by an electric utility to study, design, and construct the electrical facilities necessary to connect an energy storage facility with a distribution system so that parallel operation can occur.

“NFPA” means National Fire Protection Association.

“Petitioner” means a person, persons, or entity that has filed a petition or application with the Commission seeking a certificate of public good under 30 V.S.A. § 248 for an energy storage facility.

“Section 248” means 30 V.S.A. § 248.

“Stand-alone” means an energy storage facility that is not co-located with a generation facility. 



9.200	ENERGY STORAGE FACILITIES OF LESS THAN 100 kW OF CAPACITY
9.201	Purpose, Scope, and Applicability
This part of this rule applies to energy storage facilities with a capacity of less than 100 kW and that are not required to obtain a certificate of public good under 30 V.S.A. § 248.
9.202	Interconnection Application Required
Energy storage facilities with a capacity of less than 100 kW must file an interconnection application with the interconnecting utility in compliance with Commission Rule 5.500.

9.300	 CERTIFICATES OF PUBLIC GOOD FOR ENERGY STORAGE FACILITIES
9.301	Purpose, Scope, and Applicability
This part of this rule applies to energy storage facilities with capacities of 100 kW or greater and that are required to obtain a certificate of public good pursuant to 30 V.S.A. § 248.
9.302	Battery Energy Storage Facilities with a Capacity of 100 kW or Greater and No More than 1 MW to be Located Within an Existing Building Without any Earth Disturbance Required for Installation or Interconnection
A. Applicability.  This section applies to battery energy storage facilities with a capacity of 100 kW or greater and no more than 1 MW and where the facility will be installed inside an existing residential or commercial/industrial building and will not require any earth disturbance for the facility’s installation or interconnection.

B. [bookmark: _Hlk156564196]Advance Submission Requirements.  A petitioner must provide an Advance Submission in accordance with the following requirements:

1. Persons and entities entitled to receipt of the Advance Submission.

a. The interconnecting utility;
b. The Vermont Department of Public Service;
c. The Vermont Agency of Natural Resources; and
d. The Public Utility Commission.

2. Method of Service of Advance Submission.  The petitioner must serve the Advance Submission on the persons and entities identified in section 9.302B.1., above, using the Commission’s electronic filing system, ePUC.

3. Contents of the Advance Submission.  The advance submission must state that the applicant intends to file a Section 248 petition with the Commission, must identify the location of the facility site, and must provide a description of the proposed facility in sufficient detail so that the recipient is able to make an informed judgment as to any potential impact the construction or operation of the facility may have on any interest of the recipient that is within the Commission’s jurisdiction to address.  The submission must provide contact information and state that the recipient may file inquiries or comments with the petitioner about the facility and that the recipient will also have an opportunity to file comments with the Commission once the petition is filed.

4. Timing of Advance Submission and Petition.  If, within 180 days of the date of the Advance Submission, the applicant has not filed a complete petition for the facility that fully complies with the filing requirements of this rule, the Advance Submission will be treated as withdrawn without further action required by the Commission.

C. Contents of Petition.  All petitions for energy storage facilities filed under this section must provide testimony and exhibits demonstrating compliance with the following:
1. System stability and reliability (30 V.S.A. § 248(b)(2)).  To demonstrate compliance with this criterion, the petitioner must include a letter from the interconnecting utility as part of the application indicating the absence or resolution of any interconnection issues.
2. Public Health and Safety (30 V.S.A. § 248(b)(5)).  To demonstrate compliance with this criterion, the petitioner must certify that the installation and operation of the energy storage facility will comply with the applicable provisions of NFPA 855, the National Electrical Code, and the National Electrical Safety Code. 
3. Waste Disposal (30 V.S.A § 248(b)(5); 10 V.S.A. § 6086(a)(1)(B)).
4. Transportation (30 V.S.A § 248(b)(5); 10 V.S.A. § 6086(a)(5)).
5. Municipal Services (30 V.S.A § 248(b)(5); 10 V.S.A. § 6086(a)(7)).
6. Existing or planned transmission facilities (30 V.S.A. § 248(b)(10).
7. Decommissioning consistent with the requirements of Commission Rule 5.900 based on the ownership or rated capacity of the energy storage facility, whichever is applicable.
D. Regulated utilities.  If the petitioner is a regulated electric utility, then the petition must also provide testimony and exhibits demonstrating compliance with the following additional criteria:
1. Need (30 V.S.A. § 248(b)(2)).
2. Economic benefit (30 V.S.A. § 248(b)(4)).
3. Least cost integrated resource plan (30 V.S.A. § 248(b)(6)).
4. Compliance with the electric energy plan (30 V.S.A. § 248(b)(7)).
E. Waived criteria.  All other criteria under 30 V.S.A. § 248(b) are conditionally waived for facilities that are eligible to proceed under this section.
F. Review for administrative completeness. When a petition is filed under this section, the Commission will review the petition for administrative completeness.  If the Commission determines that the petition is not complete, including providing information sufficient to support positive findings under all of the applicable criteria noted above, the Commission will notify the petitioner that its petition is considered incomplete with a description of the incomplete or missing items.  The Commission will not take any further action on an incomplete petition unless and until the petitioner files the missing information and the Commission determines that the petition is administratively complete.  Unless the Commission determines otherwise, a Commission determination that a petition is incomplete does not invalidate the Advance Submission already provided by the petitioner.  A determination by the Commission that a petition is administratively complete does not constitute a determination that the petitioner has met its burden of proof or burden of production under any or all applicable criteria.  The Commission may request additional information from the petitioner at any time in a proceeding.  When the Commission has determined that a petition is administratively complete, the Commission will provide written notice of that determination to the petitioner.
G. Service. Upon issuance of the notice that a petition has been deemed administratively complete, the Commission’s electronic filing system will send notice of the petition to the interconnecting utility, the Department of Public Service, and the Agency of Natural Resources.
H. Timing.  A recipient of the notice of the petition filing shall have 30 days to file comments raising an objection to the contents of the petition or the conditional waiver of any otherwise applicable substantive criteria of 30 V.S.A. § 248(b).  If no substantive objections are filed, and if the Commission itself does not raise an issue with respect to the petition, then a CPG shall be deemed issued on the 46th day following the filing of the petition subject to the standard conditions contained in a CPG for an energy storage facility.
I. Hearings.  If the Commission, on its own motion or in response to an objection filed under section 9.302(H), above determines that a significant issue exists with respect to the petition, the Commission shall hold an evidentiary hearing limited to the identified significant issues.  No site preparation or construction of the energy storage facility may begin until the Commission issues a certificate of public good for the facility.





9.303	Non-Battery Energy Storage Facilities with a Capacity of 100 kW or Greater and No More than 1 MW and Battery Energy Storage Facilities with a Capacity of 100 kW or Greater and no more than 1 MW Requiring Earth Disturbance for Installation or Interconnection
A. Applicability.  This section applies to: (1) all non-battery energy storage facilities with a capacity of 100 kW or greater and no more than 1 MW; and (2) battery energy storage facilities with a capacity of 100 kW or greater and no more than 1 MW and where earth disturbance is required for installation or interconnection.  Examples of required earth disturbance include disturbance associated with distribution line upgrades, upgrades to provide access to an existing structure for facility installation, any required excavation or grading, and all other earth disturbance necessary to install or interconnect the facility.
B. Advance Submission Requirements.  A petitioner must provide an Advance Submission in accordance with the following requirements:

1. Persons and entities entitled to receipt of the Advance Submission.

a. The municipal legislative bodies and municipal and regional planning commissions in the communities where the facility will be located;
b. All Adjoining Landowners;
c. The host landowner(s);
d. The Department of Public Service;
e. The Agency of Natural Resources;
f. The Natural Resources Board;
g. The Division for Historic Preservation;
h. The Agency of Agriculture, Food and Markets; and
i. The interconnecting utility.

2. Method of Service of Advance Submission.  The petitioner must serve the advance submission on the entities listed in (a) through (c), above, by first-class mail or its equivalent.  The petitioner must cause the Advance Submission to be transmitted to the entities listed in (d) through (i), above, using the Commission’s electronic filing system, unless an applicable exemption exists, in which case service must be by first-class mail or its equivalent.  With permission from the intended recipient, the petitioner may serve a copy of the Advance Submission via email.
3. Contents of the Advance Submission.  Whenever service of the Advance Submission must be done by mail, the petitioner may elect to serve a document with information and a link that will allow the recipient to access the actual content of the advance submission electronically.  The document must also include instructions for the recipient to request a hard copy of the advance submission from the petitioner if they are not able to access it electronically.  If a hard copy is requested by the recipient, the petitioner must serve it by first-class mail or its equivalent within 2 business days of the request.

An Advance Submission must include:

(a) A reference and a link to the Commission document “Public Participation and Intervention in Proceedings Before the Public Utility Commission,” found on the Commission’s website at https://puc.vermont.gov/document/public-participation-and-intervention-proceedings-public-utility-commission, and,
(i) If the petition is filed under Section 248, a reference and a link to the Commission’s Section 248 procedures document, found on the Commission’s website at: https://puc.vermont.gov/document/section-248-procedures; or
(ii) If the petition is filed under Section 248(j), a reference and a link to the Commission’s Section 248(j) procedures document, found on the Commission’s website at https://puc.vermont.gov/document/section-248j-procedures.

(b) Sufficient information for a reader to understand the overall proposed facility, including but not limited to:

(i) The site location and facility boundaries;

(ii) A description and site plan of the proposed facility in as much detail as the petitioner reasonably can provide that show the approximate location of all proposed new or modified infrastructure relative to the existing conditions.  The description and site plan must include sufficient detail to afford the recipient reasonable notice of the nature of the facility so that the recipient is able to make an informed judgment as to any potential impact the construction or operation of the facility may have on any interest of the recipient that is within the Commission’s jurisdiction to address;
(iii) A description of how equipment and materials will be transported to the site;
(iv) Preliminary identification and analysis of aesthetic impacts and draft of a proposed aesthetic mitigation plan or an explanation why aesthetic mitigation measures are not needed for the proposed facility;

(v) For facilities proposed by utilities, an evaluation of alternatives to the proposed facility and the reasons why those alternatives were rejected;

(vi) A notice of each municipal and regional planning commission’s right under 30 V.S.A. § 248(f)(1)(A) to convene a public hearing on the proposed petition;

(vii) A notice of each planning commission’s right under 30 V.S.A. § 248(f)(1)(C) to submit recommendations to the petitioner within 40 days of the petitioner’s submittal to the planning commissions;

(viii) A notice that the petitioner’s application to the Commission must address any written comments provided to the petitioner in response to the 45-day advance submission that are related to the Section 248(b) criteria and any oral comments related to those criteria made at a public hearing conducted pursuant to 30 V.S.A. § 248(f)(1)(A); and

(ix) A notice of each planning commission’s right under 30 V.S.A. § 248(f)(1)(D) to make recommendations to the Commission after a petition is filed.  The Commission will give due consideration to any such recommendations. Recommendations made to the Commission pursuant to this subsection, or the lack of such recommendations, shall not preclude municipal and regional planning commissions and municipal legislative bodies from exercising their right to appear as parties pursuant to 30 V.S.A. § 248(a)(4)(G)-(I).

4. Timing of Advance Submission and Petition.  If, within 365 days of the date of the Advance Submission, the petitioner has not filed a complete petition for the facility that fully complies with the filing requirements of this rule, the Advance Submission will be treated as withdrawn without further action required by the Commission.
C. Contents of Petition, Waived Criteria.  The following criteria of 30 V.S.A. § 248(b) are conditionally waived for petitions by non-regulated utilities for energy storage facilities that qualify under this section:
1. Need (30 V.S.A. § 248(b)(2)).
2. Economic Benefit (30 V.S.A. § 248(b)(4)).
3. Water Conservation (30 V.S.A. § 248(b)(5); 10 V.S.A. § 6086(a)(1)(C)).
4. Sufficiency of Water Supply (30 V.S.A. § 248(b)(5); 10 V.S.A. § 6086(a)(2)).
5. Burden on Existing Water Supply (30 V.S.A. § 248(b)(5); 10 V.S.A. § 6086(a)(3)).
6. Educational Services (30 V.S.A. § 248(b)(5); 10 V.S.A. § 6086(a)(6)).
7. Least Cost Integrated Plan (30 V.S.A. § 248(b)(6))
D. If the petitioner is a regulated electric utility, then all of the criteria listed above in section 9.303.C. are conditionally waived except:
1. Need (30 V.S.A. § 248(b)(2)).
2. Economic benefit (30 V.S.A. § 248(b)(4)).
3. Least cost integrated resource plan (30 V.S.A. § 248(b)(6)).
All petitions filed under this section must include a letter from the interconnecting utility as part of the application indicating the absence or resolution of any interconnection issues.
All petitions filed under this section must otherwise comply with the filing and content requirements of Commission Rule 5.403.
E. Review for administrative completeness.  When a petition is filed under this section, the Commission will review the petition for administrative completeness.  If the Commission determines that the petition is not complete, including providing information sufficient to support positive findings under all of the applicable criteria noted above, the Commission will notify the petitioner that its petition is considered incomplete with a description of the incomplete or missing items.  The Commission will not take any further action on an incomplete petition unless and until the petitioner files the missing information and the Commission determines that the petition is administratively complete.  Unless the Commission determines otherwise, a Commission determination that a petition is incomplete does not invalidate the Advance Submission already provided by the petitioner.  A determination by the Commission that a petition is administratively complete does not constitute a determination that the petitioner has met its burden of proof or burden of production under any or all applicable criteria.  The Commission may request additional information from the petitioner at any time in a proceeding. When the Commission has determined that a petition is administratively complete, the Commission will provide written notice of that determination to the petitioner.
F. Service. Petitioners proceeding under this section must comply with the service and notice requirements of Commission Rule 5.407.
G. Timing.  A recipient of the petition or notice of the petition shall have 30 days to file comments raising an objection to the contents of the petition or the conditional waiver of any otherwise applicable substantive criteria of 30 V.S.A. § 248(b).  If no substantive objections are filed, and if the Commission does not itself raise an issue with respect to the petition, then a CPG shall be deemed issued on the 46th day following the filing of the petition subject to the standard conditions contained in a CPG for an energy storage facility.
H. Hearings.  If the Commission, on its own motion or in in response to an objection filed under section 9.303.G., above, determines that a significant issue exists with respect to the petition, the Commission shall hold an evidentiary hearing limited to the identified significant issues.  No site preparation or construction of the energy storage facility may begin until the Commission issues a certificate of public good for the facility.

9.304	Petitions for Energy Storage Facilities Greater than 1 MW
Energy storage facilities with a capacity greater than 1 MW must file petitions for certificates of public good pursuant to the requirements of 30 V.S.A. § 248 and Public Utility Commission Rule 5.400.  Facilities that are of limited size and scope and that meet the requirements of 30 V.S.A. § 248(j) may petition to proceed under the provisions of that subsection.

9.305	Petitions for Energy Storage Facilities Co-located with Generation Facilities
A. Petitions for new construction of co-located generation and energy storage facilities.  A single petition may be filed for the new construction of co-located generation and energy storage facilities.  Such petitions do not qualify for the simplified process provided for in 30 V.S.A. § 248(u) or this rule and must be filed pursuant to the requirements of 30 V.S.A. § 248 and Public Utility Commission Rule 5.400.  Facilities that are of limited size and scope and that meet the requirements of 30 V.S.A. § 248(j) may petition to proceed under the provisions of that subsection.
B. Petitions for new construction of energy storage facilities co-located with existing generation facilities, different ownership.  A petition must be filed for a separate CPG for the new construction of an energy storage facility to be co-located with an existing generation facility when each facility will be under separate ownership.  Such petitions do not qualify for the simplified process provided for in 30 V.S.A. § 248(u) or this rule and must be filed pursuant to the requirements of 30 V.S.A. § 248 and Public Utility Commission Rule 5.400.  Facilities that are of limited size and scope and that meet the requirements of 30 V.S.A. § 248(j) may petition to proceed under the provisions of that subsection.  Supporting testimony and exhibits are required to address the cumulative impacts of the co-located facilities under all applicable criteria of Section 248.
C. Petitions for new construction of energy storage facilities co-located with existing generation facilities, same ownership.  The holder of a CPG for an existing energy generation facility may file a petition for an amendment of that CPG to construct a co-located energy storage facility.  Such petitions do not qualify for the simplified process provided for in 30 V.S.A. § 248(u) or this rule and must be filed pursuant to the requirements of 30 V.S.A. § 248 and Public Utility Commission Rule 5.413.  Facilities that are of limited size and scope and that meet the requirements of 30 V.S.A. § 248(j) may petition to proceed under the provisions of that subsection.  Supporting testimony and exhibits are required to address the cumulative impacts of the co-located facilities under all applicable criteria of Section 248.  Petitions for energy storage facilities filed under this subsection are subject to the fee for a new project under 30 V.S.A. §§ 248b and 248c.
9.306	Amendments to Certificates of Public Good for Energy Storage Facilities
Petitions for amendments to certificates of public good that have been issued to energy storage facilities must follow the requirements of Commission Rule 5.413.
 9.307	Revocation of Certificates of Public Good Issued to Energy Storage Facilities
After notice and opportunity for hearing, the Commission may amend or revoke any CPG for an energy storage facility, impose a penalty under 30 V.S.A. § 30, or order remedial activities for any of the following causes:
1. The CPG or order approving the CPG was issued based on material information that was false or misleading;
2. The facility was not installed, or is not being operated, in accordance with applicable interconnection standards or applicable safety codes;
3. The facility was not installed or is not being operated in accordance with the plans and evidence submitted in support of the petition or with the findings contained in the order approving the energy storage system;
4. The holder of the CPG has failed to comply with one or more of the CPG conditions, any order approving a CPG for the facility, or this rule; or
5. Other good cause as determined by the Commission in its discretion.


9.400	 INTERCONNECTION, OPERATION, AND DECOMMISSIONING OF ENERGY STORAGE FACILITIES
9.401	Interconnection of Energy Storage Facilities  
All energy storage facilities must comply with the applicable interconnection requirements of Public Utility Commission Rule 5.500.
9.402	Safety Standards for Energy Storage Facilities
The following standards are applicable to all energy storage facilities installed and operated in the State of Vermont:
a. NFPA Standard 855.
b. National Electrical Code.
c. National Electrical Safety Code.
9.403	Respective duties of retail electricity providers and energy storage facility owners and operators
A. The operations of an energy storage facility or an energy storage aggregation must be coordinated with the host distribution utility.  This coordination includes:
1.	Operating an energy storage facility or an energy storage aggregation in a manner consistent with the limitations and operating orders established by the distribution utility. 
2.	Operating an energy storage facility or an energy storage aggregation in a manner that accounts for any known limitations of the distribution system and ensures reliability and system stability.
3. 	Entering into applicable coordination agreements with the host distribution utility.
B. 	An energy storage facility or an energy storage aggregation must follow the metering and telemetry requirements of the host distribution utility. These requirements may include:
1.	Coordination of meter data transmittal if an energy storage facility or an energy storage aggregation is authorized to participate in wholesale electricity markets.
2. 	Protection of retail customer information.
3. 	Coordination of metering data to ensure the host distribution utility meets its ISO New England obligations for load reporting.
9.404	Participation in Wholesale Electricity Markets
A. 	An energy storage facility or an energy storage aggregation may provide both retail and wholesale services to the extent such dual participation is allowed by the Commission or a Vermont distribution utility tariff, and complies with all requirements for such participation under the ISO New England Tariff.
B. 	No energy storage facility or energy storage aggregation may participate in and receive compensation from any wholesale electricity markets while at the same time receiving retail electricity market compensation for the same products or services.
C. 	In accordance with FERC regulations, no energy storage aggregation may participate in any wholesale electricity markets if located in the metering domain of a Vermont distribution utility that distributed 4 million MWh or less in the previous fiscal year, unless the Commission has authorized customers of such utility to participate in energy storage aggregations.
9.405	Aggregators and Aggregations
A. 	Requirements for aggregations.
1.	Aggregations may participate in programs authorized by a Vermont distribution utility tariff or in wholesale electricity markets if authorized by the Commission.
2.	An aggregation must comply with all applicable registration, operational, interconnection, and other requirements contained in this rule and other applicable Commission rules.
B.	Registration for aggregations.
1. 	Applicability.  The registration procedure is applicable to any aggregation or any aggregator acting as the agent on behalf of an aggregation.
2.	Form and Content.  An aggregation or aggregator acting as the agent on behalf of an aggregation must be registered with the Commission in accordance with the filing procedures and registration form prescribed by the Commission and must contain all of the information required by the instructions for completing that form.
3.	Service.  Upon filing the registration form with the Commission, the Commission will provide notice of the registration to the affected distribution utility.
4.	Updates.  An aggregation or aggregator must update the aggregation registration information when a system is added to or removed from an existing aggregation in accordance with the filing procedures and registration form prescribed by the Commission.
9.406	Decommissioning of Energy Storage Facilities
Notwithstanding the scope of applicability established in Commission Rule 5.901, all energy storage facilities that require a certificate of public good must follow the requirements of Commission Rule 5.900.  
