
STATE OF VERMONT 
PUBLIC UTILITY COMMISSION 

 
Case No. 21-3587-NMP 
 
Petition of Norwich Upper Loveland Solar, 
LLC. for a certificate of public good, pursuant 
to 30 V.S.A. §§ 248 and 8010, authorizing the 
installation and operation of a 500 kW (AC) 
group net-metering solar electric generation 
system in Norwich, Vermont 

 

 
        Order entered:  
 

ORDER REQUIRING CONFIRMATION OF TOWN SUPPORT AND  

CONFIRMATION THAT NO ORAL ARGUMENT IS REQUESTED 

This case involves an application filed with the Vermont Public Utility Commission 

(“Commission”) by Norwich Upper Loveland Solar, LLC (“Applicant”) for a certificate of 

public good (“CPG”) to construct and operate a 500 kW solar electric generation project in 

Norwich, Vermont (the proposed “Facility”).  In this Order, we direct the Applicant to provide 

the Commission with confirmation from the Norwich Planning Commission and the Norwich 

Selectboard (“Municipal Entities”) that the Municipal Entities have reviewed the final site plan 

and continue to support the final Facility layout.  We also ask Intervenors Stephen Gorman, John 

and Heather Benson, Jayoung Joo and Samin Kim, Dan & Jenn Goulet, Larry Ufford, and Joy 

Kenseth (“Intervenors”) to confirm that they are not requesting an oral argument. 

On March 27, 2024, the hearing officer circulated a proposal for decision recommending 

that the Commission approve the Facility and issue a CPG. 

On April 12, 2024, the Vermont Department of Public Service, the Vermont Agency of 

Natural Resources, and the Intervenors filed comments on the proposal for decision. 

We have reviewed the proposal for decision, the parties’ comments, and some portions of 

the evidence referenced in the parties’ comments.   

Intervenors’ Request for Site Visit and to Reopen Evidentiary Record 

In their comments, the Intervenors request that the Commission conduct a second site 

visit.  The Intervenors also request that the evidentiary record be reopened to further investigate 

the potential for increased stormwater runoff and flooding due to tree clearing on the steep slopes 
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along and below the ridgeline within the limits of disturbance of the Facility.  The Intervenors 

did not request an oral argument. 

We do not grant the Intervenors’ request for a second site visit.  We also decline to 

reopen the record to address stormwater runoff concerns as requested by the Intervenors at this 

time.  The parties have submitted a large volume of evidence addressing the issues in this case.  

We will review the parties’ comments, briefing, the proposal for decision, and the existing 

evidentiary record as needed.1  To the extent we conclude that further input from any party is 

required, we will request it at that time. 

We also ask that the Intervenors confirm that they are not requesting oral argument on 

the proposal for decision by May 10, 2024. 

Confirmation of Preferred Site from Norwich Municipal Entities Required 

The Intervenors challenge the hearing officer’s findings and conclusions regarding the 

preferred-site letter process that took place before the Municipal Entities.  We are concerned that 

there are ambiguities in the record related to whether the Norwich Planning Commission and the 

Norwich Selectboard intend their preferred-site letter to apply to the Facility as finally proposed 

and currently before the Commission. 

The Applicant presented the Facility to the Norwich Planning Commission at a meeting 

on July 13, 2021.  During the presentation, the Applicant described the Facility as occupying 

approximately six acres with approximately 500 feet of screening, and explained that “the array 

would not be visible from any public roads or houses so it maintains the ridgeline protection 

viewshed.”  The Norwich Planning Commission explained that its responsibility was to “make 

sure that the installation isn’t impinging on any ridgeline scenic view” and to ensure “that there 

is no ridgeline impact of this project.”2  The Planning Commission was told by the Town 

Manager at that time that “if the area of impact for the proposed project changes dramatically as 

a consequence of the wetland scientist’s input, then the applicant is obligated to come back to the 

planning commission and notify them of those changes.”3  The Applicant also told the Planning 

Commission that it would be “happy to come back and present” on any changes that occurred.4 

 
1 To clarify, a site visit is not part of the evidentiary record in a case. 
2 Intervenors’ Comments at 21 (citing exh. NN-JK-21 at 6, 8). 
3 Exh. NN-JK-21 at 7. 
4 Id. 
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The Applicant’s July 13, 2021, presentation to the Norwich Planning Commission was 

based on a site plan that the proposal for decision refers to as the second Facility layout.  The 

final site plan that the Applicant filed with the Commission and that is under review in this case 

represents a fourth proposed layout that differs from the second Facility layout in significant 

respects: 

• The limit of disturbance, including tree clearing, increased from approximately 6 
acres to 8.2 acres. 

• The current proposal reduces the 500 feet of screening described to the Norwich 
Planning Commission to approximately 250 feet of screening between the array 
and the nearest residence on Upper Loveland Road. 

• The Facility will now clear the trees on the ridgeline, and the clearing will extend 
down the upper one-third of the eastern slope facing Upper Loveland Road and 
Interstate 91. 

• The tree clearing on the ridgeline and eastern slope will likely be visible from 
Upper Loveland Road and Interstate 91, particularly during seasons when the 
remaining trees do not have leaves. 

Because of the significant changes to the Facility’s site plan, which now proposes  

clearing the ridgeline and eastern slope; the Planning Commission’s statements regarding its duty 

to ensure no impact on the ridgeline; the statements to the Planning Commission that the 

Applicant would return to the Planning Commission to present any changes; and the uncertainty 

surrounding whether the Applicant did return and notify the Municipal Entities of the Facility 

changes and whether the Municipal Entities reviewed a Facility layout that included the full 

extent of the proposed ridgeline clearing, we find that confirmation of the Municipal Entities’ 

support is warranted here.5  We do not reopen the evidentiary record beyond this clarification. 

We direct the Applicant to file evidence demonstrating that the Norwich Planning 

Commission and Norwich Selectboard have considered the Facility as currently proposed and as 

presented to the Commission in the fourth site plan,6 including the limits of clearing extending 

 
5 The timing of the Applicant’s presentation of the second Facility layout to the Norwich Planning Commission 

on July 13, 2021, and release of the third Facility layout the next day also raises concerns that the Applicant did not 
present the Municipal Entities with the most current site plan and information regarding the clearing for the Facility.  
The Applicant has an obligation to provide forthright information both to the Commission and to municipal and 
regional entities when seeking a preferred-site letter or providing any evidence on which its applications are based. 

6 Exh. NUL-MS-2 (rev. 4/26/23). 
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over the ridgeline, and continue to support a determination that the proposed Facility location is a 

preferred site.  We recognized that the Applicant’s response will require coordination with the 

Municipal Entities and will be subject to the Municipal Entities’ schedules.  For that reason, we 

have not set a deadline by which the Applicant must file its response. 

We are also sending a copy of this Order and the current site plan directly to the Norwich 

Planning Commission and the Norwich Selectboard. 

 

SO ORDERED. 
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Dated at Montpelier, Vermont, this                                                                                  . 

 
 
         )    
     Edward McNamara  )    PUBLIC UTILITY 
         )  
         ) 
         )        COMMISSION 
     Margaret Cheney  ) 
         ) 
         )        OF VERMONT 
         ) 
     J. Riley Allen   ) 

 
   

OFFICE OF THE CLERK 

Filed:  

Attest:         
  Clerk of the Commission 
 
 Notice to Readers:  This decision is subject to revision of technical errors.  Readers are requested to notify 
the Clerk of the Commission (by e-mail, telephone, or in writing) of any apparent errors, in order that any necessary 
corrections may be made.  (E-mail address:  puc.clerk@vermont.gov)  
 

26th day of April, 2024

April 26, 2024 

mailto:puc.clerk@vermont.gov
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Vermont Natural Resources Board 
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L. Brooke Dingledine, Esq. 
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P.O. Box 625  
Barre, VT  05641 
lbrooke@vdmlaw.com 
 

(for Stephen CN Gorman)  (for Laurence and 
Shelley Ufford)  (for Dan & Jenn Goulet)  (for 
Joy Kenseth)  (for Jayoung Joo)  (for John and 
Heather Benson)  (for Samin Kim) 

Donald J. Einhorn, Esq. 
Vermont Agency of Natural Resources 
1 National Life Drive, Davis 2  
Montpelier, VT  05602-3901 
donald.einhorn@vermont.gov 
 

(for Vermont Agency of Natural Resources) 

Kimberly K. Hayden, Esq. 
Paul Frank + Collins PC 
One Church Street 05402  
P.O. Box 1307  
Burlington, VT  05401 
khayden@pfclaw.com 
 

(for Norwich Upper Loveland Solar LLC) 

Kelly Hughes 
Vermont Agency of Natural Resources 
1 National Life Drive  
Davis 2  
Montpelier, VT  05620 
Kelly.Hughes@vermont.gov 
 

(for Vermont Agency of Natural Resources) 

Aaron Lamperti, pro se 
557 New Boston Rd  
Norwich, VT  05055 
aaron.lamperti@gmail.com 
 

 



John C. Lewis, pro se 
346 Palm Street  
Hollywood, FL  33019 
jlewis6577@aol.com 
 

 

James McTaggart, pro se 
71 Upper Loveland Road  
Norwich, VT  05055-9417 
mctagjim@aol.com 
 
 

 

Other Entities Receiving Copy of Order via 
email outside ePUC: 
 

 

Norwich Selectboard 
selectboard@norwich.vt.us 
 
Norwich Planning Commission 
planner@norwich.vt.us 
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