
STATE OF VBRMONT
PUBLIC SERVICE BOARD

Docket No. 8585

Investigation in to MeteorologicalTower at )
700 Kidder Hill Road in lrasburg, Vermont )

August 8,2016

RESPONSES OF THE DEPARTMENT OF PUBLIC SERVICE TO
DAVID B DORF''S F'IRST SET OF DISCOVERY REOT]ESTS

The Department of Public Service ("Department" or "DPS") hereby submits the following
response to David BlittersdorPs ("Respondent") First Set of Discovery Requests, dated July 1,2016.

GENERAL OBJECTIONS

l. The Department objects to any instructions contained in Respondent's discovery requests to the

extent such instructions purport to place on the Department greater requirements or reserve greater

rights to Respondent than are permitted by the Vermont Rules of CivilProcedure as made

applicable to Board proceedings through Board Rule 2.214 (A).

2. The Department objects to any request for information or production of document(s) that is (or

are) subject to the attorney-client privilege, constitute work product, are protected under state or
federal law or are proprietary, competitively sensitive or confidential, constitute draft and/or non-

final documents and/or constitute communications containing or conceming any of the above.

3. The Department objects to the discovery requests to the extent that they (a) are overbroad or
unduly burdensome; (b) are cumulative; (c) call for the production of documents not in the

possession, custody, or control of the Department; (d) call for the review, compilation, or
production of publicly available documents that could be obtained by the requesting party in a less

burdensome manner, including on a public website; (e) call for the review, compilation and/or

production of documents already in Respondent's possession, custody, or control; (f) are vague

and/or ambiguous; (g) seek information not reasonably calculated to lead to the discovery of
admissible evidence; or (h) call for the review, compilation, or production of a voluminous
number of documents at great expense to the Department.

4. Each of these General Objections shall be incorporated by reference into the below-referenced

objections and responses as if expressly restated therein. The Department does not hereby waive

any objections, and it reserves the right to later raise any additional, available objections.
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DEPARTMENT'S RESFONSES TO DISCOVERY REOTJESTS

Interrosatories

Mth respect to each of the foltowing intenogatories, requests to admit' and
requests to producer ldentify by name, position and telephone number each person

who assisted in the Departmentts response thereto.
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Pleose describe in detail any and all recommendations has the Department made
between 2006 and the present with respect to penalties under 30 V.S.A $ 30 in any
Public Service Board dockets regarding meteorological statlons th¡twere installed
without a Certificate of Public Good pursuant to:

t. 30 v.s.A. $ 246

b. 30 v.s.A. $ 248.

A.Resp:DPS.1-1-2: The Departnent has not made any recommendations between 2006 and the
pr€sent with respect to penalties r¡nder 30 V.S.A. $ 30 in any PSB dockets regarding
meteorological stations that were installed without a Certificate of Public Good.

Person Responsible for Response: Geofhey Commons
Title: Director for Public Advocacy
Date: August 8,2016
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3. Identify each person whom the Department expects to call as a witness in Docket
8585.

A.Resp:DPS.l-1-3: The Departnent has not yet made any deærmination as to wlro, if anyone, it will
call as awitness in the poceeding.

Person Responsible for Response: Geoffrey Commons
Title: Director for Public Advocacy
Daæ: August 8,2016
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4. For each person whom the Department expects to call as witness in Docket 8585'
please state each of the following:

the subject matter on which the witness is expected to testify;

the substance of the facts and opinions as to which the witness is expected to
testify;

a summary of the grounds for each opinion as to which the witness is

expected testify;

if the witness is an expert, identify the subject matter in which they have

expertise and their qualifications to testi$ as to that subject matter.

A.Resp:DPS.1-l-4: The Department not yet made any determinations as to who, if anyone, it will
call as a wiüress in the proceeding. See A.Resp:DPS. I - I -3.

Person Responsible for Response: Geoffrey Commons
Title: Director for Public Advocacy
Date: August 8,2016

a.

b.

c.

d.
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5. \ryith respect to the Vermont Anemometer Loan Program, please identify all of the
following:

any and all current Department employees who worked in any capacity on

said Program;

any and all former Department employees who worked in any capacity on
said Program; and

any and all individuals and entities who worked under contract on the
Program.

A.Resp:DPS.1-1-5a: Andrew Perchlik, Anne Margolis, Kelly Launder.

A.Resp:DPS.1-1-5b: Erin Lawrenceo Jon Becker, Rob Ide, Diane Reynolds

A.Resp:DPS.l-1-5c: None, but the following worked on the Program under a Grant Agreement:

Vermont Technical College, John Kidder.

Person Responsible for Response: Andrew Perchlik
Title: Fund Manager
Date: August 8,2016

a,

b.

c.
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Please identify any and all communications regarding permitting requirements for
meteorological stations that the Department had with:

Participants in the Anemometer Loan Program

John Kidder

The House Committee on Natural Resources and Energa

The Senate Committee on Natural Resources and Enerry

Any federal agency, department or division

f. Members of the public.

A.Resp:DPS.l-l-6: Please see attached documents Attachment A.Resp:DPS.l-l-6a-b. All
other Communications responsive to this request were forwarded to Respondent's counsel on

December 3,2015 in response to a public records request dated November 19,2015.

Person Responsible for Response: Andrew Perchlik
Title: Fund Manager
Date: August 8,2016

a.

b.

c.

d.

e.
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7. tilith rcspoct to each ofyour answens ûo question 6 above' please identify:

â. The daûe of any and all such communication(s)

b. Thefom of any and allsuch communication(s)

c. theontentof any and allsuch communication(s).

A.Resp:DPS.1-1'7: See A.Resp:DPS.l -1 -6

Person Responsible for Responrrt Arrdr.* Perchlik
Title: Fund Manager
Date: August 8,2016
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For any request to admit below that is denied, please explain in detail the basis for such

denial.



9.

DocftetNo 8585

DPS Response to Bl¡üersdorf Rist Set Discov€ry Reçesb
Attgt¡st8,2016

Pagel0ofZl

lvith respect to any and all documen(s) produced by the lÞpartuent in nesponse Úo

Requestto Produce numberT below, pleaseprovide each and every basisforthe
IÞpartmentrs conclusion that:

4. the document supports any fac(s) set out in Davtd Bliútersdorfs úestimony in
Docket8585

b. The doc¡ment contr:adicts any fact(s) set out in David Blittendofs testimony in
Docket8585.

A.Resp:DPS.1-l-9. The Department has no documents tlrat are responsive to Request Ûo

ProduCe number 7 in its custody, possession, or confiol. See A.Resp:DPS.l-3-7.

Person Responsible for $esponse: Geoffrey Commons

Title: Director for Public Advocacy
Date: August 8,2016
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ReouesßtoAdmit

1. Admit that the meteorologieal station at 7lX) Kidder Hill Road in lrasburg; Vermont is

nottemporary.

A.Re.sp:DPS.1-2-1: The Departnent has no basis to either admit or deny this statement, other

than the Respondent's own statements.

Percon Responsible for Response: Geoffrey Commons
Title: Director for Public Advocacy
Daæi August 8,2016
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Admit that the Depaltment does not have any documenß or thlngs in iß possession,

orstody or controlindicating that David Blittercdorf knew or had ne¡son to know that a

Certifibte of Pubtic Good was rrquircd for the meteorological station at 7ü) Kidder Hill
Ro¡d attheüme he installed it

A.Resp:DPS.l-2-2¿ Admit.

Person Responsible for Response: Geoffrey Commons

Title: Director for Public Advocacy
Date: Apgust 8,2016
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Adm¡t that the Department does not have any documenß or things in its possession,

custody or ontrol indicating ûat David Blittersdof intended to vlolate the law by
installing the meteonological station at 7ü) Kidder Hill Road without ¡ Certific¡te of
PubltcGood.

A.Resp:DPS.1-2-3: Admit.

Person Responsible for Response: Geoffrey Commons
Title: Director for Public Advocacy
Date: August 8,2016
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Reoucsß to Produce

Please produce all comæpondence between tùe Depaltment and Davld Blittersdorf or
any nefresentative of David Blittersdod regarding the metcorological station at 7fi)
Kidder Hill Road in Irasburyr Vemont"

A.Resp:DPS.1-3-1: The Department has no responsive documents in its custody, possession, ot
controi other than a unitæn request from Department Commissioner Recchia to Mr. Blitærsdorf

for information related to the meteorological søtion. It is the Department's understanding that

Respondent's cor¡nsel is in possession of Commissioner Recchia's letter, as she repliqd to the

letter on September 10,2015.

Person Responsible for Response: Geoffrey Commons
Title: Director for Public Advocacy
Date: August 8,2016
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2. Please pnoduce all correspondence (including but not limitd úo emaþ text messages'

and tetûers) between David Blitteisdorf and the Depalünent rcgarding pemitting
requinemenús for meteorological stations

A.Resp:DPS.1-3-2: The Department has no responsive documents in its custody, possession, or

control.

Person Responsible for Response: Geoffrey Commons
Title: Director for Public Advocacy
Date: August 8,2016



. DPSResponæûoBlitt€rsdorfFrists€tDisffiüiH
Ar¡gust&2016

Pagel6ofTl

3. Please ploduce ¡ll documenß (inctuding but not limited to emails and text messages) in
the Depaltmentts possæsion, cnsûody or control bear on David Blittelsdotfs intent
when he installed the meteorological station at 7ü) KidderHill in Irasbury Vemont

A.Resp:DPS.1-3-3: The Departnent has no responsive documents in its custody, possession, or

conhoi, other than the Respondent's statements submitæd in connection with this docket.

Person Responsible for Response: Geoffrey Commons
Title: Director for Public Advocacy
Date: August'8,2016
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Pleæe produce all docunenß in the Departmentts ¡rocsession, custody or control tùat

bear oñ whether the installation of the meteorotogical station at 7fi) Ifidder Hill in
Irasbury Vemont substantiaþ hamed or might have substantiaþ hamed:

â. the publlc health safe$r orwelfare

b. the intercsüs of utility cusÚomere

c. the environment

d. the reliability of uülity sewice

the fln¡ncial stability of the compAny.

A.Resp:DPS.1-3-4: The Departnent has no responsive documents in its custody, possession, or

conüol.

Person Responsible for Response: Geoffrey Commons

Title: Director for Public Advocacy
Daûe: August 8,2016
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5. Please pnoduce all documenß (includingbut not tim¡ted to emails and text messages) in
the Defiartmentts possession, custody or control that bear on David Blittersdofs rccold
of compliance

A.Resp:DPS.1-3-5: The Deparünent has no responsive documents in its custod¡ possession, or

conüol.

Person Responsible for Response: Geoffrey Commons
Title: Director for Public Advocacy
Date: August 8,2016



DocketNo 8585

DPS Responseto Bl¡úersdorf Frist SetDiscovery Requesre

August 8,2016
PryP19of27

6. Please produce all documenß that the Depalünent htends.to enter inúo evidence in
Docket 8585 with rcspect úo any and all:

a. Agravating circumstanc{s) in the matterunder investþtion in Docket 8585

b. Mitigat'mg circumstano{s) in the matter under investigation in DocketSliS5

A.Resp:DPS.1-3{: The Deparünenthas no rcsponsive documents in its custody, possession, or
control. It has not yet made any determinations as to evidence tlrat it may seek to enter into the

record in this proceeding

Person Responsible for Response: Geoffrey Commons
Title: Director for Public Advocacy
Daæ: August 8,2016
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rilfth respect any facts set out in David Blittersdorfs testimony in Docket 8!f85, please

produce any and all documen(s) in the Departmentts ¡lossession, cusúody or contnol

that:

â. Support sue.h facß

b. Contradictsuch facf

A.Resp:I)PS.lß-7 z None.

Person Responsible for Response: Geoffrey Commons
Title: Director for Public Advocacy
Date: August 8,2016
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8. Please produce any documenb (including but not tlmited to emalb and text messages) in
the Departnentts possession, cusúody or control rcgandt4g the Petition of Endless

Energr Colporation for an Amended Certificate of Public Good' Pursuant to 30 V.S.À
Section 24S(0, for Inst¡llation of Thnee Temporary lV¡nd Measu¡ement Towers on

Ltttle Equinox Mountain in Manchester, Vemont (Docket No 6154).

A.Resp:DPS.1-3{: The Departmenthas no responsive documents in its custody, possession, or

conüol.

Person Responsible for Response: Geoffrey Commons

Title: Director for Public Advocacy
Date: August 8,2016
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Please produce any documenß (includingbutnotlimitd úo memorandg notesr and

testimony) in the Deparfrentts possession, custody or control relatd ûo the teg¡stative

establishment (via 20lD Vt ACT 45 and 2m9 Vt H. ffi) of the anemometer loan
program's eligibility for Amedcan Recovery and Reinvestment Acú (ARRA) funds,
which is codifred in 30 V.S*A S 8015(hX3).

A.Resp:DPS.1-3-9: Please see attached documents Attachment A.Resp:DPS.1-3-9a-e.

Person Responsible for Response: Andrew Perchlik
Title: Fund Manager
Date: August 8,2016
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10. Please pluduce all documenß in the Deparfuentts poss€ssionr custody or control with
rrcspect úo the Anemometer Loan Program trat evidence the following wlth nespect úo

tha!Program:

â. DavidBlittercdofsinvoþement

b. NRG Sysûemst involvement

A.Resp:DPS.l-3-1: Any documents that may be responsive to this request were forwarded to
Respondent's counsel on December 3,2015 in response to e public records r€quest dated

November 19,2015.

Person Responsible for Response: Geoffrey Commons
Title: Director for Public Advocacy
Date: August 8,2016
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11. Please produoe any and all communications identified in üe Interrogtories numbercd 6
and 7 above.

A.Resp:DPS.1-$1 I : See A.Resp:DPS. l -1 -6 and l -1 :7.

Person Responsible for Response: Andrcw Perchlik
Title: Fund Manager
Date: August 8,2016
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For any rcquest to admit that is deniod in whole or part, please produce any and all
evidence in the Depalfuentts possession, custody or control that fomed a basis for that
nestrX)nse"
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Please produoe all documenß identilied, referenced, relied uponr or rdentd to in
nesponding to the lnûerrogatories and requests Ûo admit above.
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Dafed at Montpelier, VermonÇ ttris Eighttt day of August, 2016.

VERMONT DEPARTMENT OFPI,JBLIC

Director for Public Advocacy
AaronKisicki
Special Counsel

cc: Docket 8585 Service List
Judith Whitney, PSB Clerk

By:


