STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Case No. 20-2369-RULE

Proposed revisions to Vermont Public Utility
Commission Rule 2

Order entered: 04/01/2022

ORDER RESPONDING TO THE PARTICIPANTS’ COMMENTS

I. INTRODUCTION

In today’s Order, the Vermont Public Utility Commission (“Commission”) responds to
comments received during the final stages of the informal rulemaking process and notifies the
participants that it is beginning the formal rulemaking process by filing a draft proposed rule
with the Interagency Committee on Administrative Rules and the Secretary of State. Attached to
this order is a document showing changes to the most recent draft proposed rule that was

circulated by the hearing officer in this proceeding on August 12, 2021.

II. BACKGROUND

On August 27, 2020, the Commission opened this rulemaking proceeding to begin a
review of Commission Rule 2 (the Commission’s general rules of procedure). Rule 2 includes
procedures that apply to all Commission proceedings. As the Commission noted when it opened
this proceeding, it has been decades since the Commission reviewed Rule 2 in its entirety.
Commission practices have changed significantly in those years, and the Commission has now
moved to electronic filing and case management through ePUC. The Commission also noted
when it opened this proceeding that, consistent with Act 174 of 2016, the Commission constantly
seeks to facilitate public participation in all of its proceedings.'

After this proceeding was opened, we assigned this matter to a hearing officer, and
Commission staff held two workshops and received multiple rounds of comments from a broad
array of participants. Participants included:

* the Vermont Department of Public Service;

« the Vermont Agency of Natural Resources;
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* the Vermont Natural Resources Board;

* Green Mountain Power Corporation;

» Vermont Electric Cooperative, Inc.;

* Vermont Gas Systems, Inc.;

* Consolidated Communications of Vermont, LLC, and Consolidated Communications of

Northland Company;

* Comcast of Connecticut/Georgia/Massachusetts/New Hampshire/New York/North

Carolina/Virginia/Vermont, LLC (“Comcast”);

* Efficiency Vermont;

* Paul Brouha;

e Vermonters for a Clean Environment;

e Renewable Energy Vermont;

e Allco Renewable Energy Limited;

e Green Lantern Development, LLC;

» AllEarth Renewables, Inc.;

e Downs Rachlin Martin PLLC;

» Cindy Hill, Esq.;

» Sheehey Furlong & Behm;

 Valsangiacomo, Detora & McQuesten, P.C.; and

e Dunkiel Saunders Elliott Raubvogel & Hand, PLLC.

On August 12, 2021, in response to written and oral comments from participants,
Commission staff issued a revised draft of potential changes to Rule 2. That draft document
proposed a major rewrite of Rule 2 to adopt the suggestion made by a number of participants that
the Commission eliminate all references to the Vermont Rules of Civil Procedure and instead
incorporate relevant rules into Rule 2. Incorporating the relevant Vermont Rules of Civil
Procedure into the proposed draft of Rule 2 made it much longer.

Commission staff then solicited two more rounds of comments from the participants on
the latest proposed draft of Rule 2. Those comments were filed on September 17, 2021, and
October 8, 2021.
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III. COoMMISSION DISCUSSION OF COMMENTS ON REVISED DRAFT RULE

The Commission thanks all of the participants for their substantial work and insightful
comments on the proposed revisions to the rule. Below, we provide some responses to the issues

raised by the final comments and reply comments filed in the informal rulemaking process.

A. Incorporating the Relevant Rules of Civil Procedure into Rule 2

Although the participants were split in their support or opposition to incorporating the
relevant Vermont Rules of Civil Procedure directly into Rule 2, we conclude that this is an
important and positive change to our rules of procedure. As some participants correctly noted,
and as the hearing officer concluded, this change will make our proceedings more accessible:

One of the biggest benefits [of this proposed change] is to create a more user-
friendly experience for the many non-lawyers who come into Commission
proceedings and are not familiar with the Vermont Rules of Civil Procedure.
Commission staff heard in comments and at the workshop that non-lawyer
participants would benefit greatly from having one set of procedural rules—Rule
2—rather than having to also know the Vermont Rules of Civil Procedure.?

We agree. The benefits of having all of our rules of procedure accessible in one location
outweigh any downsides to continuing to incorporate the Vermont Rules of Civil Procedure by
reference.

One concern with this change is that it is not clear what happens when the Vermont
Supreme Court updates the Vermont Rules of Civil Procedure. The proposed rule addresses that
concern by providing the Commission with authority to update Rule 2 by Commission order,
with appropriate process to allow for objections to any proposed changes. This is consistent with

30 V.S.A. § 9, which notes that the Commission has the powers of a court of record.

B. Page Limits for Certain Filings

The revised draft maintains the proposal to impose page limits on certain filings. The
Commission received comments recommending that there be no page limits for proposed
findings of fact, conclusions of law, and comments on a proposal for decision. The Commission

agrees that there should not be a page limit on proposed findings of fact and conclusions of law.
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However, the Commission does conclude that there is a benefit to a page limit on comments on a

proposal for decision. The revised proposed rule reflects these changes.

C. Entities Entitled to Automatic Notice

Comcast raised concerns about proposed changes to which parties receive automatic
notice of certain filings. Specifically, Comcast is opposed to the deletion of the notice
requirements of Commission Rule 2.205(A). In response to those concerns, the Commission has
proposed additional language in Rule 2.204(A) regarding which entities are entitled to notice.
The Commission further notes that Comcast’s requests are better addressed in proceedings
related to the Commission’s specific notice requirements in other rules, such as the pole-

attachment rule (Commission Rule 3.709).

D. Changes to the Rule on Intervention

The Commission received the most comments on the proposed changes to Commission
Rule 2.209, which governs the standard for intervention in Commission proceedings. A number
of participants expressed support for the current rule on intervention. Other parties expressed
support for the proposed changes to that rule. As the hearing officer noted, “Commission Rule
2.209 currently imposes more stringent requirements than what is required under the Vermont
Rules of Civil Procedure. The proposed change to the Commission’s rules would bring the
Commission’s intervention requirements in line with the Vermont Rules of Civil Procedure.”

We agree with the proposal to change Rule 2.209 to bring it in line with the Vermont
Rules of Civil Procedure. However, we also agree with the participants that argue that the
hearing officer’s proposed changes would expand intervention further than is appropriate. We
therefore alter the proposed language to clarify that a potential intervenor must demonstrate that
its interest is in the “matters that must be resolved in the proceeding,” not just matters that are
subject to the proceeding. This change properly aligns our rules of intervention with those of the
Vermont Rules of Civil Procedure and ensures that we do not expand the scope of intervention

beyond what is necessary to ensure that all potentially impacted parties are given party status.

3 Order of 8/12/21 at 7.
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E. Closing of the Evidentiary Record

Some participants noted that the procedural rule regarding the closing of the evidentiary
record should be moved to Commission Rule 2.216. We agree. The proposed rule now reflects
that change. Further, in response to the request by participants that we allow for flexibility in the
closing of the evidentiary record, this provision now notes that “the Commission, on its own
initiative or upon a timely motion by a party” may allow for a different time at which the

evidentiary record will close.

F. Other Miscellaneous Issues

In this order, we have not addressed every issue raised by the participants, but instead
focused on significant changes that we have made to the latest draft that was circulated to the
participants. Where the participants suggested that we make further changes to the proposed
rule, we have either incorporated those suggested changes into the revised draft, or we have
reviewed those suggestions and concluded that the hearing officer’s proposed changes are

preferable to what the participants requested.

IV. CONCLUSION
Further comments and participation in the amendment of Rule 2 should follow the formal
rulemaking procedures described in the Vermont Administrative Procedure Act. The

Commission will process the rulemaking in ePUC and will retain the same case number (20-

2369-RULE).

SO ORDERED.
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Dated at Montpelier, Vermont, this 1st day of April, 2022
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Notice to Readers. This decision is subject to revision of technical errors. Readers are requested to notify
the Clerk of the Commission (by e-mail, telephone, or in writing) of any apparent errors, in order that any necessary
corrections may be made. (E-mail address: puc.clerk@vermont.gov)
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Jonathan Dowds (for Renewable Energy Vermont)
Renewable Energy Vermont

P.O. Box 1036

Montpelier, VT 05601

jonathan@revermont.org

Carolyn Browne Anderson, Esq. (for Green Mountain Power Corporation)
Green Mountain Power Corporation

2152 Post Road

Rutland, VT 05702

carolyn.anderson@greenmountainpower.com

Denise Anderson, Esq. (for Paul Brouha)
Denise Anderson, PLLC

85 N. Main St, Suite 245

White River Junction, VT 05001

danderson@denise-anderson.law

Mary Bouchard (for Vermont Gas Systems, Inc.)
Vermont Gas Systems, Inc.

85 Swift Street

South Burlington, VT 05403

mbouchard@vermontgas.com

Debra L. Bouffard, Esq. (for Sheehey Furlong & Behm)
Sheehey Furlong & Behm

30 Main Street, 6th Floor

P.O. Box 66

Burlington, VT 05402-0066

dbouffard@sheeheyvt.com

Malachi T. Brennan (for Dunkiel Saunders Elliott Raubvogel
Dunkiel Saunders & Hand, PLLC)

91 College Street

PO Box 545

Burlington, VT 05401
mbrennan@dunkielsaunders.com

Victoria J. Brown, Esq. (for Vermont Electric Cooperative Inc.)
Vermont Electric Cooperative, Inc.

42 Wescom Road

Johnson, VT 05656

vbrown@yvermontelectric.coop



David G. Carpenter

Green Lantern Development, LLC

PO Box 658

Waterbury, VT 05676
davidc@greenlanterndevelopment.com

William Coster

Vermont Agency of Natural Resources
1 National Life Drive

Davis 2

Montpelier, VT 05620
billy.coster@vermont.gov

Marcella Dent

Vermont Agency of Natural Resources
1 National Life Drive, Davis 2,
Montpelier, VT 05620-3901
marcella.dent@vermont.gov

L. Brooke Dingledine, Esq.

Valsangiacomo, Detora & McQuesten, P.C.

P.O. Box 625
Barre, VT 05641
Ibrooke@vdmlaw.com

William J. Dodge, Esq.
Downs Rachlin Martin PLLC
199 Main Street

PO Box 190

Burlington, VT 05402
wdodge@drm.com

Daniel Glanville

Comcast

222 New Park Drive

Berlin, CT 06037
dan_glanville@comcast.com

Geoffrey Hand, Esq.

Dunkiel Saunders Elliot Raubvogel & Hand, PLLC

91 College Street

PO Box 545

Burlington, VT 05402
ghand@dunkielsaunders.com

(for Green Lantern Development LLC)

(for Vermont Agency of Natural
Resources)

(for Vermont Agency of Natural
Resources)

(for Valsangiacomo, Detora &
McQuesten, P.C.)

(for Downs Rachlin Martin PLLC)

(for Comcast of
Connecticut/Georgia/Massachusetts/New
Hampshire/New Y ork/North
Carolina/Virginia/Vermont, LLC)

(for Dunkiel Saunders Elliott Raubvogel
& Hand, PLLC)



Cindy Ellen Hill, Esq.
Hill Attorney PLLC
144 Mead Lane
Middlebury, VT 05753
lawyerhill@yahoo.com

Aaron Kisicki, Esq.

Vermont Agency of Natural Resources
1 National Life Drive, Davis 2
Montpelier, VT 05620
aaron.kisicki@vermont.gov

Elizabeth Kohler, Esq.
Downs Rachlin Martin PLLC
199 Main Street

PO Box 190

Burlington, VT 05402
ekohler@drm.com

Joshua Leckey

Downs Rachlin Martin PLLC
PO Box 190

Burlington, VT 05402-0190
jleckey@drm.com

Nancy Malmquist, Esq.

Downs Rachlin & Martin PLLC
67 Etna Road, Suite 300
Lebanon, NH 03766-1461
nmalmquist@drm.com

Grace Grundhauser

Green Mountain Power Corporation
2152 Post Road

Rutland, VT 05701

grace.grundhauser(@greenmountainpower.com

Evan Meenan, Esq.

Vermont Natural Resources Board
10 Baldwin Street

Montpelier, VT 05633
evan.meenan@vermont.gov

(for Vermont Agency of Natural
Resources)

(for Downs Rachlin Martin PLLC)

(for Downs Rachlin Martin PLLC)

(for Downs Rachlin Martin PLLC)

(for Green Mountain Power Corporation)

(for Vermont Natural Resources Board)



Michael Melone, Esq.

Allco Renewable Energy Limited
157 Church Street

19th Floor

New Haven, CT 06510
mjmelone@allcous.com

David Mullett

allEarth Renewables

94 Harvest Lane

Williston, VT 05495
dmullett@allearthrenewables.com

Jill Pfenning

Vermont Gas Systems, Inc.
85 Swift Street

South Burlington, VT 05403
jpfenning@vermontgas.com

Melissa Pierce

Comcast of Connecticut/Georgia/Massachusetts/New
Hampshire/New Y ork/North
Carolina/Virginia/Vermont, LLC

299 North Main Street

Rutland, VT 05701

melissa_pierce(@comcast.com

James Porter, Esq.

Vermont Department of Public Service
112 State Street

Montpelier, VT 05620
james.porter@vermont.gov

Haley Roe

Efficiency Vermont

20 Winooski Falls Way, 5th Floor
Winooski, VT 05404
hroe@veic.org

Annette Smith

Vermonters for a Clean Environment, Inc.
789 Baker Road

Danby, VT 05739

vee@vermontel.net

(for Allco Renewable Energy Limited)

(for All Earth Renewables, Inc.)

(for Vermont Gas Systems, Inc.)

(for Comcast of
Connecticut/Georgia/Massachusetts/New
Hampshire/New Y ork/North
Carolina/Virginia/Vermont, LLC)

(for Vermont Department of Public
Service)

(for Efficiency Vermont - Vermont
Energy Investment Corporation)

(for Vermonters for a Clean
Environment, Inc.)



Scott Brooks

Consolidated Communications
266 Main Street

Burlington, VT 05401
scott.brooks@consolidated.com

Gerald R Tarrant

Tarrant, Gillies & Shems, LLP
P.O. Box 1440

Montpelier, VT 05601-1440
gtarrant@tarrantgillies.com

Matthew J. Walker
Efficiency Vermont-VEIC
20 Winooski Falls Way
5th Floor

Winooski, VT 05404
mjwalker@veic.org

David C. Westman
Efficiency Vermont - VEIC
20 Winooski Falls Way

5th Floor

Winooski, VT 05404
dwestman@veic.org

James G. White, Jr.

Comcast

95 Wexford Street

Needham, MA 02494

James White3(@comcast.com

Joslyn L. Wilschek, Esq.

Wilschek Iarrapino Law Office, PLLC
35 Elm Street

Suite 200

Montpelier, VT 05601
Joslyn@ilovt.net

John Zaikowski

Vermont Agency of Natural Resources
1 National Life Drive

Davis 2

Montpelier, VT 05620-3901
John.Zaikowski@vermont.gov

Other Entities Receiving Notice outside ePUC:

large ePUC email list

(for Consolidated Communications of
Northland Company) (for Consolidated
Communications of Vermont Company,
LLC)

(for Comcast of
Connecticut/Georgia/Massachusetts/New
Hampshire/New Y ork/North
Carolina/Virginia/Vermont, LLC)

(for Efficiency Vermont - Vermont
Energy Investment Corporation)

(for Efficiency Vermont - Vermont
Energy Investment Corporation)

(for Comcast of
Connecticut/Georgia/Massachusetts/New
Hampshire/New Y ork/North
Carolina/Virginia/Vermont, LLC)

(for Vermont Electric Cooperative Inc.)

(for Vermont Agency of Natural
Resources)
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