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ˇ A P P E A R A N C E S
ˇ
ˇ
ˇERICˇGUZMAN,ˇESQUIRE
ˇ AppearingˇforˇtheˇVTˇDepartmentˇofˇPublicˇService
ˇ 112ˇStateˇStreet
ˇ Montpelier,ˇVTˇˇ05620-2601
ˇeric.guzman@vermont.gov
ˇ
ˇPAULˇFRANKˇ+ˇCOLLINSˇPC
ˇ AppearingˇforˇtheˇPetitioner
ˇ OneˇChurchˇStreetˇ-ˇP.O.ˇBoxˇ1307
ˇ Burlington,ˇVTˇˇ05402-1307
ˇBY:ˇˇKIMBERLYˇK.ˇHAYDEN,ˇESQUIRE
ˇkhayden@pfclaw.com
ˇ
ˇELIZABETHˇTISHER,ˇESQUIRE
ˇ AppearingˇforˇtheˇAgencyˇofˇAgriculture,ˇFood
ˇ AndˇMarkets
ˇ OfficeˇofˇtheˇAttorneyˇGeneral
ˇ 109ˇStateˇStreet
ˇ Montpelier,ˇVTˇˇ05609-1001
ˇelizabeth.tisher@vermont.gov
ˇ
ˇAARONˇKISICKI,ˇESQUIRE
ˇ AppearingˇforˇANR
ˇ OneˇNationalˇLifeˇDriveˇ-ˇDavisˇ2
ˇ Montpelier,ˇVTˇˇ05620-3901
ˇaaron.kisicki@vermont.gov
ˇ
ˇJoanˇAllen,ˇProˇSe
ˇMichaelˇBinder,ˇProˇSe
ˇ 1953ˇDavidˇRoad
ˇ RandolphˇCenter,ˇVTˇˇ05061
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1ˇˇˇ discovery,ˇrebuttalˇtestimony,ˇtechnicalˇhearing,ˇand

2ˇˇˇ weˇusedˇsomeˇwhatˇIˇthinkˇalsoˇveryˇstandard

3ˇˇˇ intervalsˇforˇtheˇperiodsˇbetweenˇanˇactionˇand

4ˇˇˇ response.ˇˇSoˇmostˇofˇtheseˇhaveˇthreeˇweek

5ˇˇˇ intervals.ˇˇIˇthinkˇthere'sˇaˇfourˇweekˇintervalˇfor

6ˇˇˇ filingˇbriefs,ˇandˇweˇdidˇ--ˇandˇMr.ˇBinderˇcanˇspeak

7ˇˇˇ toˇhisˇinputˇprovidedˇyesterdayˇwhichˇwasˇhelpful.ˇˇI

8ˇˇˇ hadˇmissedˇoneˇintervalˇandˇsoˇweˇaddedˇthatˇintoˇthe

9ˇˇˇ scheduleˇwhichˇwasˇnon-petitionerˇdiscoveryˇresponses

10ˇˇˇ Iˇbelieve,ˇandˇtheˇsiteˇvisitˇIˇthinkˇMr.ˇBinderˇand

11ˇˇˇ Ms.ˇAllenˇhadˇrequestedˇafterˇtheˇsnowˇmelts.ˇˇThe

12ˇˇˇ petitionerˇdoesn'tˇobjectˇtoˇaˇsiteˇvisit.ˇˇIˇjust

13ˇˇˇ kindˇofˇleftˇthatˇopenˇatˇtheˇend.

14ˇˇˇ Soˇtheˇdatesˇreflectˇtheˇprettyˇstandard

15ˇˇˇ threeˇweekˇintervalsˇexceptˇforˇtheˇtechnicalˇhearing

16ˇˇˇ orˇtheˇbriefsˇafterˇtechnicalˇhearing,ˇand

17ˇˇˇ petitioner'sˇresponsesˇtoˇdiscoveryˇwillˇbeˇprovided

18ˇˇˇ withinˇtwoˇweeksˇafterˇdiscoveryˇisˇservedˇon

19ˇˇˇ petitioner,ˇandˇIˇwouldˇalsoˇsayˇthatˇtheˇpetitioner

20ˇˇˇ isˇflexibleˇonˇdates.ˇˇIˇwantedˇtheˇproposedˇschedule

21ˇˇˇ toˇreflectˇdatesˇsoˇthatˇpeopleˇcanˇplanˇaccordingly

22ˇˇˇ withˇrespectˇtoˇotherˇcommitmentsˇorˇvacations,ˇet

23ˇˇˇ cetera.

24ˇˇˇ HEARINGˇOFFICERˇPOPPITI:ˇˇOkay.ˇˇThank

25ˇˇˇ you.ˇˇIˇwouldˇlikeˇtoˇhearˇfromˇMr.ˇBinderˇnow.ˇˇDo
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1ˇˇˇ youˇhaveˇanythingˇtoˇadd?

2ˇˇˇ MR.ˇBINDER:ˇˇYes.ˇˇWeˇjustˇbarelyˇ20

3ˇˇˇ minutesˇagoˇhaveˇseenˇtheˇnewˇfilingˇofˇtheˇsiteˇplan

4ˇˇˇ andˇmyˇfirstˇreactionˇtoˇit,ˇandˇreallyˇit'sˇjustˇa

5ˇˇˇ veryˇfirstˇreaction,ˇisˇitˇdoesˇnotˇcomplyˇwithˇthe

6ˇˇˇ statutoryˇrequirementsˇinˇ5107(C)(6)ˇwhichˇrequire

7ˇˇˇ thatˇelevationˇdrawingsˇbeˇprovidedˇasˇaˇseparate

8ˇˇˇ exhibitˇandˇtheyˇshouldˇbeˇdrawnˇonˇtheˇsiteˇplan,

9ˇˇˇ youˇknow,ˇtheˇnorth,ˇsouth,ˇandˇeast,ˇwestˇlines,ˇand

10ˇˇˇ Iˇdoˇnotˇseeˇthemˇonˇtheˇsiteˇplanˇthatˇwasˇsubmitted

11ˇˇˇ thisˇmorning.ˇˇSoˇIˇwouldˇrequestˇthatˇallˇofˇthe

12ˇˇˇ datesˇonˇtheˇpetitioner'sˇscheduleˇbeˇadjustedˇto

13ˇˇˇ beginˇtwoˇweeksˇafterˇaˇproperˇsiteˇplanˇis

14ˇˇˇ submitted.

15ˇˇˇ HEARINGˇOFFICERˇPOPPITI:ˇˇThankˇyou,ˇMr.

16ˇˇˇ Binder.ˇˇIˇalsoˇhadˇsomeˇquestionsˇonˇtheˇsiteˇplan

17ˇˇˇ whichˇIˇalsoˇjustˇreceived,ˇyouˇknow,ˇ20ˇminutesˇago,

18ˇˇˇ andˇoneˇthingˇthatˇIˇwasˇhopingˇtoˇseeˇfromˇthe

19ˇˇˇ petitionerˇwouldˇbeˇsomeˇtestimonyˇ--ˇexcuseˇmeˇ--

20ˇˇˇ explainingˇhowˇtheˇsiteˇplanˇhasˇchangedˇfromˇthe

21ˇˇˇ originalˇversion.ˇˇIˇwouldˇlikeˇtoˇseeˇalsoˇaˇlayer

22ˇˇˇ onˇtopˇofˇtheˇsiteˇplan,ˇifˇpossible,ˇelevation

23ˇˇˇ slopedˇsoˇthatˇit'sˇeasyˇtoˇseeˇwhereˇtheˇ--ˇwhere

24ˇˇˇ theˇslopeˇisˇ25ˇpercentˇorˇmore.ˇˇIˇthink,ˇyouˇknow,

25ˇˇˇ Iˇcouldˇsortˇofˇdiscernˇitˇfromˇthere,ˇbutˇIˇwantˇit
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1ˇˇˇ toˇbeˇveryˇclear,ˇyouˇknow,ˇwhatˇtheˇsituationˇis

2ˇˇˇ now;ˇyes,ˇandˇthenˇIˇechoˇMr.ˇBinder'sˇquestions

3ˇˇˇ thereˇjustˇmakingˇsureˇthatˇthereˇareˇ--ˇallˇthe

4ˇˇˇ piecesˇareˇfollowedˇinˇtermsˇofˇtheˇrequirementsˇlaid

5ˇˇˇ outˇinˇtheˇrule.ˇˇSoˇifˇyouˇcould,ˇbasicallyˇitˇwould

6ˇˇˇ beˇhelpfulˇtoˇwalkˇusˇthroughˇinˇtheˇtestimonyˇthis

7ˇˇˇ isˇtheˇrule,ˇthisˇisˇwhereˇyouˇcanˇfindˇthis

8ˇˇˇ information,ˇandˇmakeˇsureˇthatˇweˇcanˇ--ˇweˇhaveˇa

9ˇˇˇ goodˇroadˇmapˇtoˇmakeˇsureˇthatˇweˇcouldˇfollowˇit

10ˇˇˇ along.ˇˇDoesˇthatˇ--ˇdoˇyouˇhaveˇanythingˇtoˇaddˇto

11ˇˇˇ that,ˇMr.ˇBinder,ˇthatˇyouˇwouldˇlikeˇtoˇsee?

12ˇˇˇ MR.ˇBINDER:ˇˇNoˇIˇdoˇnot.ˇˇThatˇwasˇour

13ˇˇˇ concern.ˇˇInˇourˇproposedˇscheduleˇweˇdidˇaskˇthe

14ˇˇˇ petitionerˇsubmitˇaˇnewˇsiteˇplanˇandˇsupplemental

15ˇˇˇ testimonyˇexplainingˇtheˇnewˇsiteˇplan.ˇˇSoˇyesˇI

16ˇˇˇ totallyˇagreeˇthatˇweˇneedˇtoˇunderstandˇwhat'sˇin

17ˇˇˇ theˇnewˇsiteˇplan.

18ˇˇˇ HEARINGˇOFFICERˇPOPPITI:ˇˇGreat.ˇˇSo

19ˇˇˇ what'sˇaˇreasonableˇtimeˇframe,ˇMs.ˇHayden,ˇonˇthat?

20ˇˇˇ MS.ˇHAYDEN:ˇˇIˇthinkˇ--ˇsoˇweˇbelieveˇwe

21ˇˇˇ canˇdoˇthatˇwithinˇaˇweek.ˇˇSoˇweˇcouldˇ--ˇsoˇwe

22ˇˇˇ couldˇbumpˇtheseˇdates.ˇˇI'mˇnotˇlookingˇatˇmy

23ˇˇˇ calendarˇtoˇseeˇwhatˇeffectˇthatˇwouldˇhave,ˇbutˇwe

24ˇˇˇ couldˇ--ˇtheˇpetitionerˇcouldˇprovideˇthatˇtestimony,

25ˇˇˇ elevationˇdetailˇandˇtheˇlayersˇthatˇyouˇjust
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1ˇˇˇ described,ˇandˇI'llˇhaveˇtoˇreadˇtheˇtranscriptˇto

2ˇˇˇ confirmˇthatˇIˇhaveˇgotˇthat,ˇbutˇweˇcanˇfileˇthat

3ˇˇˇ withinˇaboutˇaˇweek.ˇˇIˇwouldˇrecommend,ˇsoˇtodayˇis

4ˇˇˇ Wednesday,ˇIˇwouldˇsuggestˇnextˇFridayˇjustˇsoˇweˇ--

5ˇˇˇ HEARINGˇOFFICERˇPOPPITI:ˇˇSure.

6ˇˇˇ MS.ˇHAYDEN:ˇˇTheseˇareˇpreparedˇbyˇan

7ˇˇˇ outsideˇengineer.

8ˇˇˇ HEARINGˇOFFICERˇPOPPITI:ˇˇSoˇthatˇwould

9ˇˇˇ beˇtheˇ25th.

10ˇˇˇ MS.ˇHAYDEN:ˇˇFridayˇtheˇ25th.ˇˇSoˇthat

11ˇˇˇ wouldˇbeˇthenˇtheˇsecondˇintervalˇafterˇtheˇschedule

12ˇˇˇ Fridayˇtheˇ25th.

13ˇˇˇ HEARINGˇOFFICERˇPOPPITI:ˇˇOkay.ˇˇSoˇthen

14ˇˇˇ weˇwouldˇlikeˇtoˇmoveˇoutˇtheˇdiscovery.

15ˇˇˇ MS.ˇHAYDEN:ˇˇIˇthinkˇthatˇwouldˇmoveˇthe

16ˇˇˇ discoveryˇtoˇMarchˇ18.

17ˇˇˇ HEARINGˇOFFICERˇPOPPITI:ˇˇThatˇwouldˇbe

18ˇˇˇ threeˇweeksˇafter.

19ˇˇˇ MR.ˇBINDER:ˇˇIˇthinkˇthat'sˇtwoˇweeks

20ˇˇˇ after.

21ˇˇˇ MS.ˇHAYDEN:ˇˇOhˇthat'sˇfine.ˇˇWeˇcould

22ˇˇˇ doˇitˇwithinˇtwoˇweeks.ˇˇThatˇwouldˇbeˇMarchˇ11th.

23ˇˇˇ MR.ˇBINDER:ˇˇWeˇwouldˇpreferˇthree,ˇbut

24ˇˇˇ theˇoriginalˇtimeˇframesˇwereˇtwoˇweeksˇafterˇthe

25ˇˇˇ siteˇplanˇforˇdiscovery.ˇˇIfˇyouˇwantˇtoˇmakeˇit
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1ˇˇˇ C E R T I F I C A T E

2ˇˇˇ

3ˇˇˇ

4ˇˇˇ

5ˇˇˇ I,ˇJoAnnˇQ.ˇCarson,ˇdoˇherebyˇcertifyˇthat

6ˇˇˇIˇrecordedˇbyˇstenographicˇmeansˇtheˇschedulingˇconference

7ˇˇˇinˇCaseˇNumberˇ21-2939-NMPˇviaˇGoˇToˇMeetingˇonˇFebruary

8ˇˇˇ16,ˇ2022,ˇbeginningˇatˇ10ˇa.m.

9ˇˇˇ Iˇfurtherˇcertifyˇthatˇtheˇforegoing

10ˇˇˇtestimonyˇwasˇtakenˇbyˇmeˇstenographicallyˇandˇthereafter

11ˇˇˇreducedˇtoˇtypewriting,ˇandˇtheˇforegoingˇ29ˇpagesˇareˇa

12ˇˇˇtranscriptˇofˇtheˇstenographˇnotesˇtakenˇbyˇmeˇofˇthe

13ˇˇˇevidenceˇandˇtheˇproceedings,ˇtoˇtheˇbestˇofˇmyˇability.

14ˇˇˇ IˇfurtherˇcertifyˇthatˇIˇamˇnotˇrelatedˇto

15ˇˇˇanyˇofˇtheˇpartiesˇtheretoˇorˇtheirˇCounsel,ˇandˇIˇamˇin

16ˇˇˇnoˇwayˇinterestedˇinˇtheˇoutcomeˇofˇsaidˇcause.

17ˇˇˇ DatedˇatˇBurlington,ˇVermont,ˇthisˇ16thˇday

18ˇˇˇofˇFebruary,ˇ2022.

19

20

21

22ˇˇˇ __________________________

23ˇˇˇ JoAnnˇQ.ˇCarson

24ˇˇˇ RegisteredˇMeritˇReporter

25ˇˇˇ CertifiedˇRealˇTimeˇReporter

ˇ
ˇ CapitolˇCourtˇReporters,ˇInc.ˇˇ(800/802)ˇ863-6067


