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MOTION TO INTERVENE

	NOW COMES the Agency of Commerce and Community Development (ACCD), by and through its counsel, pursuant to Vermont Public Utility Commission (the "Commission" or "PUC") Rule 2.209 on Intervention, and respectfully requests permission to intervene in this proceeding. In support of this Motion, ACCD submits the following Memorandum of Law. 
MEMORANDUM OF LAW
On March 17, 2021, Petitioner filed a petition for a Certificate of Public Good pursuant to 30 V.S.A. § 231 to operate an independent, self-managed utility beginning October 1, 2022.  Understanding that Motions to Intervene had been required to have been submitted by May 3, 2021, ACCD respectfully requests the Commission enlarge the amount of time for the instant motion to allow ACCD to present additional and possibly more diverse testimony on the potential economic impacts of the petition.  As one of the lead state agencies developing and providing guidance to Vermonters and businesses on public safety and business operations during the COVID-19 pandemic, ACCD was not able to pull its limited legal resources away in time to meet the May 3, 2021 deadline, particularly as the Governor and state agencies developed the new Vermont Forward Plan to support greater reopening of the state’s economy and social activities.
For many of the same reasons ACCD has played a lead role in helping guide the reopening of Vermont’s economy, ACCD is the relevant and appropriate state entity responsible for promoting and supporting economic and community development throughout Vermont.  Participating in an extraordinary petition from Vermont’s largest business employer will afford ACCD an opportunity to help inform the Commission’s decision making through the introduction of testimony concerning potential impacts on state policies, priorities, and programs from ACCD’s perspective which naturally reflects a different, even if complementary, vantage point from a large private business or one of the state’s largest regulated utilities..
	PUC Rule 2.209(A) provides:
Intervention as of right. Upon timely application, a person shall be permitted to intervene in any proceeding ( 1) when a statute confers an unconditional right to intervene; (2) when a statute confers a conditional right to intervene and the condition or conditions are satisfied: or (3) when the applicant demonstrates a substantial interest which may be adversely affected by the outcome of the proceeding, where the proceeding affords the exclusive means by which the applicant can protect that interest and where the applicant's interest is not adequately represented by existing parties.

ACCD has substantial interests which may be adversely affected by the outcome of this proceeding.  As the state’s lead agency in administering a wide variety of economic and community development programs, ACCD will be able to illustrate through a variety of examples the nature and degree of impact on the Vermont economy potentially arising from establishing the requested self-managed utility.  
While the petitioner and other parties are sure to address the potential economic impacts of the proposal, ACCD would offer the broadest point of view from its comprehensive responsibilities for supporting and improving many elements of the Vermont economy.  Indeed, the range of ACCD’s duties and interests are spread throughout Vermont Statutes, with responsibility for programs established across Titles 3,10, 22, 24 and 32 of the Vermont Statutes, as well as numerous Executive Orders.
Permissive intervention under Rule 2.209(B) would also be a means for ACCD to adequately protect its interests in this extraordinary case for which no alternative avenue or methods exist.  Moreover, ACCD’s desired intervention in the instant case would not unduly delay or prejudice the interests of existing parties.  ACCD understands a schedule for discovery and future proceedings is being developed and believes ACCD’s intervention would not impact those efforts or the resulting schedule.  As ACCD does not intend to engage in discovery on other parties, we would only need to comply with the pre-filed testimony filing date, which by all indication would allow adequate time for ACCD.
For the foregoing reasons the Commission should grant ACCD’s intervention as of right. In the alternative, the Commission should exercise its discretion and allow ACCD’s permissive intervention pursuant to PUC Rule 2.209(B), as in addition to the above reasons, ACCD’s intervention will also not unduly delay the proceeding or prejudice the interests of any existing party or the public. See PUC Rule 2.209(B)(3).
	DATED at Montpelier, Vermont, this 14th day of May, 2021.  
	AGENCY OF COMMERCE AND COMMUNITY DEVELOPMENT

_______________________________
	John W. Kessler
	General Counsel
	Agency of Commerce and Community Development
	1 National Life Drive – Davis 6th Floor
	Montpelier, VT 05620-0501
	John.kessler@vermont.gov
	(802) 828-5202
8

2


STATE OF VERMONT


 


PUBLIC 


UTILITY COMMISSION


 


 


Petition of 


GLOBALFOUNDRIES U.S. 2 LLC


 


For a Certificate of Public Good, pursuant to 30


 


V.S.A


. § 2


31 to operate 


a Self


-


Managed Utility


 


 


 


 


 


Case No. 21


-


1107


-


PET


 


 


 


 


 


 


 


 


 


 


 


 


MOTION TO INTERVENE


 


 


 


NOW COMES


 


t


he 


Agency of Commerce and Community Development


 


(ACCD)


, by and 


through its counsel, pursuant to Vermont Public Utility Commission (the "Commission" or 


"PUC") Rule 2.209 on Intervention, and respectfully requests permission to intervene in this 


proceeding. In support of this Motion, 


ACCD


 


submits the following Memorandum of Law. 


 


MEMORANDUM OF LA


W


 


On 


March 17, 2021


, 


Petitioner


 


filed 


a 


petition for a Certificate of Public Good pursuant to 


30 V.S.A. § 


231 to operate an independent, self


-


managed utility beginning October 1, 2022.


  


Understanding that Motions to Intervene had been required to have


 


been submitted by May 3, 


2021, ACCD respec


tfully requests the Commission 


enlarge the amount of time for the instant 


motion 


to allow 


ACCD to present additional and possibly more diverse testimony on the 


potential economic impacts of the petition. 


 


As one of the lead state agencies 


developing and 


pr


oviding guidance to Vermonters and businesses on public safety and business operations 


during the COVID


-


19 pandemic,


 


ACCD was not able to pull its limited legal resources away 


in 


time to meet the May 3, 2021 deadline,


 


particularly as the Governor and state


 


agencies 


developed the new Vermont Forward Plan to 


support greater reopening of the state’s economy 


and social activities


.


 




STATE OF VERMONT   PUBLIC  UTILITY COMMISSION    

Petition of  GLOBALFOUNDRIES U.S. 2 LLC   For a Certificate of Public Good, pursuant to 30   V.S.A . § 2 31 to operate  a Self - Managed Utility         Case No. 21 - 1107 - PET             

      

MOTION TO INTERVENE       NOW COMES   t he  Agency of Commerce and Community Development   (ACCD) , by and  through its counsel, pursuant to Vermont Public Utility Commission (the "Commission" or  "PUC") Rule 2.209 on Intervention, and respectfully requests permission to intervene in this  proceeding. In support of this Motion,  ACCD   submits the following Memorandum of Law.    MEMORANDUM OF LA W   On  March 17, 2021 ,  Petitioner   filed  a  petition for a Certificate of Public Good pursuant to  30 V.S.A. §  231 to operate an independent, self - managed utility beginning October 1, 2022.    Understanding that Motions to Intervene had been required to have   been submitted by May 3,  2021, ACCD respec tfully requests the Commission  enlarge the amount of time for the instant  motion  to allow  ACCD to present additional and possibly more diverse testimony on the  potential economic impacts of the petition.    As one of the lead state agencies  developing and  pr oviding guidance to Vermonters and businesses on public safety and business operations  during the COVID - 19 pandemic,   ACCD was not able to pull its limited legal resources away  in  time to meet the May 3, 2021 deadline,   particularly as the Governor and state   agencies  developed the new Vermont Forward Plan to  support greater reopening of the state’s economy  and social activities .  

