STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Investigation pursuant to 30 V.S.A. §§ 30 and Case No. 20-1611-INV
209 into whether the petitioner initiated site
preparation at Apple Hill in Bennington,
Vermont, for electric generation in violation

of 30 V.S.A. § 248(a)(2)
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MOTION TO STAY PROCEEDINGS

Otter Creek Solar LLC (“Otter Creek Solar”) hereby moves the Public Utility
Commission (the “Commission”) to stay the above-captioned proceedings until a pending
appeal at the Vermont Supreme Court is resolved for the reasons set forth below.

I. BACKGROUND

On June 24, 2020, the Commission opened an investigation pursuant to 30 V.S.A. §§ 30
and 209 into whether Allco Renewable Energy Limited, Chelsea Solar LLC, Apple Hill Solar
LLC, PLC Vineyard Sky LLC, and PLH LLC, and their affiliates, subsidiaries, and contractors
(collectively, “Allco”) were conducting site clearing on Apple Hill in Bennington, Vermont, in
violation of Section 248(a)(2) of Title 30. On April 1, 2021, the Commission issued a final
order (the “Final Order”) in the above-captioned proceedings (i) holding that Allco initiated
site preparation at Apple Hill in Bennington, Vermont, for electric generation in violation of
30 V.S.A. § 248(a)(2)(A), (i1) extending its Order of June 26, 2020 enjoining Allco from
conducting site preparation and (iii) directing the parties to confer and Allco to file a proposed
schedule for the penalty phase of this investigation by no later than the close of business on
Friday, April 16, 2021. Allco filed a notice of appeal to the Vermont Supreme Court of the Final

Order with the Commission on April 2, 2021 (the “Appeal”).



I1. ARGUMENT

The Commission has been divested of jurisdiction on all matters relating to the scope of
the Appeal. Kotz v. Kotz, 134 Vt. 36 (1975) id. at 38 (“the lower court is divested of jurisdiction
as to all matters within the scope of the appeal.”). The Commission no longer has jurisdiction
over the penalty phase of the investigation as the merits of the Final Order are within the scope
of the Appeal and could be overturned if Allco is successful.

1. CONCLUSION

Given that the Commission no longer has jurisdiction while the Appeal is pending,
Allco respectfully moves the Commission to stay the penalty phase of these proceedings

pending resolution of the Appeal.

Respectfully submitted on April 16, 2021,

OTTER CREEK SOLAR LLC
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Michael Melone, Esq.

Allco Renewable Energy Limited
157 Church Street, 19" Floor
New Have, CT 06510
mjmelone@allcous.com
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