STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Case No. 20-0703-PET

Vermont Legal Aid request for a moratorium
on utility and telecommunications shutoffs
during State of Emergency

Order entered: 03/29/2021

ORDER EXTENDING DISCONNECTION MORATORIUM

Today’s Order concerns a petition by Vermont Legal Aid to the Vermont Public Utility
Commission (“Commission”) requesting the temporary halt of involuntary utility disconnections
during the state of emergency in Vermont because of the COVID-19 pandemic. In today’s
Order, the Commission extends the temporary moratorium on the disconnection of certain utility

services until May 31, 2021.!

I. BACKGROUND

On March 18, 2020, the Commission issued an Order granting a temporary moratorium
on involuntary utility service disconnections in Vermont. Over the course of the next several
months, the Commission issued additional Orders that extended and expanded the protections in
the March 18, 2020, Order.

On October 8, 2020, at the request of a number of utilities and the Vermont Department
of Public Service (“Department”), the Commission ordered that on October 15, 2020, there
would be a lifting of the temporary stay on involuntary utility service disconnections. We
simultaneously ordered a number of consumer protections for utility customers who were facing
economic hardships as a result of the COVID-19 pandemic.

On December 22, 2020, the Commission reinstated the stay on involuntary utility service
disconnections until March 31, 2021. In that same Order, the Commission asked entities in this
proceeding to comment on whether and when the Commission should lift the stay on involuntary

utility service disconnections.

! The temporary moratorium applies to involuntary disconnections of natural gas, electric, and traditional
landline telecommunications service to consumers of regulated utilities in Vermont, except for unoccupied
properties.
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Today, the Commission extends the end date of the moratorium until May 31, 2021.

II. COMMENTS AND RESPONSES

Comments

On March 1, 2021, a number of utilities filed comments on whether to extend the
moratorium. Green Mountain Power Corporation (“GMP”) and Vermont Gas Systems (“VGS”)
— the two largest energy utilities serving the vast majority of customers in Vermont — supported
extending the moratorium.

GMP supports continuing the moratorium and notes that it intends to continue to work
with its customers without seeking disconnections of service:

[GMP] expects to put all customers who have balances of more than $100.00 60

days past due on 12-month payment plans, so customers can spread out past-due

balances over time. We expect to include residential and commercial customers,

and to provide notice to customers of the new arrangement with an opportunity to

“opt out.” Customer could pay the overdue balance if they were able, adjust the

length of the payment arrangement up or down if desired, to a maximum length of

24 months except in extraordinary circumstances, or cancel the arrangement

altogether. Customers could call our Customer Care team, and we are also working

to expand current payment arrangement self-service options via the web and our

automated phone system. We are prepared to implement this plan during the spring,

even if the moratorium remains in place, though we will coordinate those plans
with any relief programs that become available to help customers.?

VGS “continues to support the disconnection moratorium and believes it should stay in
effect until the Governor lifts the state of emergency in Vermont.”?

Village of Barton Electric Department (“Barton Electric”) does not encourage the
extension of the moratorium but would not object if the moratorium were extended. However,
Barton Electric strongly encourages the Commission to seek additional funding to help support
customers who are in financial need due to the pandemic if the moratorium is extended.

Burlington Electric Department would support an extension of the disconnection
moratorium beyond March 31, 2021, so long as it is implemented in conjunction with pursuit of

a second legislative allocation of Vermont COVID-19 Arrearage Assistance Program funds to be

distributed to customers in need during and following any reinstated moratorium.

2 GMP Comments at 4.
3 VGS Comments at 2.
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Several utilities, including telephone companies and many smaller municipal utilities,
oppose the extension of the moratorium, including Consolidated, AT&T, Enosburg Falls
Electric, Franklin Telephone, Hardwick Electric, Johnson Electric, Ludlow Telephone,
Lumen/CenturyLink, Lyndonville Electric, Morrisville Electric, Northfield Electric, Stowe
Electric, Swanton Electric, Topsham Telephone, Vermont Electric Cooperative, VTel, Waitsfield
Telecom, MCI, and Washington Electric Cooperative.

While some of the commenters did not offer a justification for their opposition, others
offered a similar rationale for wanting the moratorium to end. They argued that when the
moratorium is in place, customers have no incentive to work with utilities on arrearages and in
fact do not work with their utilities. When the moratorium was lifted and the threat of
termination became real, then customers began responding to and working with their utilities.

The TDS Telecom Companies argue that the “moratorium is not needed for regulated
telephone services, as carriers work with their customers on a daily basis to try and remedy these
situations.”*

Burlington Telecom, Jacksonville Electric, Orleans Electric, Topsham Telephone, and

Champlain Broadband took no position on the moratorium.

Responses
On March 15, 2021, the Department, Vermont Legal Aid, and the Vermont Public Power

Supply Authority (“VPPSA”) each submitted responses to the utility comments filed on March 1,
2021.
The Department states:

It appears that additional federal monies will be coming to Vermont shortly,
however, as of this writing, the only earmarked funding for utility arrearages is for
lower income people who rent. It remains unknown if arrearage assistance for
anyone affected by the pandemic, irrespective of income, will be eligible for
arrearage assistance as was available in the fall. Given this uncertainty, the
Department continues to recommend that the Moratorium remain in place and that
it co-terminate with the end of the State of Emergency.’

Vermont Legal Aid concurs with the Department, stating:

4 TDS Telecom Comments at 2.
5 Department Response at 1.
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At this time, there simply is no way to know precisely when the state will have in

place the infrastructure required to responsibly distribute the assistance on its way

from the federal government or how long that will take. We do know that the

assistance is coming. Rather than continuing the moratorium in repeated small

increments, this Commission should take a more rational approach — one that

connects this moratorium to the state of emergency. Doing so would provide a

clear end date to both consumers and utilities.°

VPPSA advocates that the moratorium end by April 1, 2021.

On March 17, 2021, public comments were filed by the Vermont Public Interest Research
Group, on behalf of itself and other organizations (the “VPIRG Coalition”), in support of
maintaining the moratorium on utility disconnections.” The VPIRG Coalition asks the
Commission “to continue the temporary halt of involuntary utility disconnections (the
moratorium) through the end of the state of emergency in Vermont because of the COVID-19
pandemic.”® The VPIRG Coalition further notes that “[i]f there was ever a time for the
[Commission] to use its power to ensure Vermonters are not cut off from their vital utilities, it is
now: as we are just beginning to recover from a once-in-a-lifetime pandemic that has upended

our entire way of life.”’

I11. DISCUSSION AND CONCLUSION

Having reviewed the comments and responses and having considered the important
public policy issues associated with this case, we elect to extend the disconnection moratorium
until May 31, 2021.

Parties supporting the extension of the moratorium argue that Vermont will soon receive
federal, pandemic-related financial assistance. However, they acknowledge that it is unclear

when that assistance will arrive and how much of it may be earmarked for utilities or their

® Vermont Legal Aid Comments at 3.

7 VPIRG filed these comments on behalf of itself and the following organizations: 350 VT, AARP Vermont,
Capstone Community Action, Champlain Valley Office of Economic Opportunity, Community Action Works,
Disability Rights Vermont, Lamoille Housing Partnership, National Wildlife Federation, Rights & Democracy,
RuralEdge, Seventh Generation, Vermont Affordable Housing Coalition, Vermont Businesses for Social
Responsibility, Vermont Conservation Voters, Vermont Housing Finance Agency, Vermont Interfaith Power and
Light, Vermont Low Income Advocacy Council, Vermont Natural Resources Council, Vermont Yankee
Decommissioning Alliance, and Washington County Mental Health Services.

8 VPIRG Coalition Response at 1.

° Id. at?2
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ratepayers to resolve outstanding balances. Given this uncertainty, these entities argue that
ending the moratorium now makes no sense. They argue that it is preferable to adopt a course
that maintains the moratorium until the funding situation is clarified so that customers can
receive financial assistance to resolve their outstanding balances rather than lose utility service
because of those outstanding balances.

Utilities opposing the extension of the moratorium argue that utility customers with past
due balances are not inclined to work with utility companies to resolve their arrearages while the
Commission’s moratorium is in place. Alternatively, they argue that customers are much more
likely to work with utilities and address their outstanding arrearages when there is no
disconnection moratorium in place. They claim that the possibility of having utility service
disconnected is a strong motivator for customers to work with utilities to resolve outstanding,
past-due customer balances.

After considering these arguments, we find that maintaining the moratorium and waiting
to see how federal financial assistance is allocated is the preferable option, as both the
Department and Vermont Legal Aid point out. We saw with the Vermont COVID-19 Arrearage
Assistance Program (“VCAAP”) that federal financial assistance for utility customers is an
effective way to resolve outstanding utility balances.'® The assistance helps the customers
reduce or eliminate past-due balances, and it ensures that utilities recoup significant amounts of
money owed to them.

Further, we recognize that many Vermonters are still suffering from the public health and
economic impacts of COVID-19, and now is not the time to eliminate disconnection protections
that have proven so beneficial to so many Vermonters, particularly Vermonters who are still
struggling to find work. Rather than prematurely lift the moratorium, we must keep it in place at
this time.

Finally, we encourage all entities in this proceeding to advocate, as appropriate, for
additional federal and state funds for the VCAAP and any other assistance program intended to

benefit utilities and their ratepayers.

10 VCAAP successfully distributed roughly $8 million in late 2020 to Vermont utilities and their customers to
address outstanding utility balances. See https://publicservice.vermont.gov/content/vermont-covid-19-arrearage-
assistance-program-0.
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To conclude, we shall maintain the disconnection moratorium until May 31, 2021.

SO ORDERED.
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Dated at Montpelier, Vermont, this 29th day of March, 2021
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OFFICE OF THE CLERK

Filed: March 29, iﬁ Z}
Attest: ;C'}’} it

Cler of the Commission

Notice to Readers: This decision is subject to revision of technical errors. Readers are requested to notify
the Clerk of the Commission (by e-mail, telephone, or in writing) of any apparent errors, in order that any necessary
corrections may be made. (E-mail address: puc.clerk@vermont.gov).

Appeal of this decision to the Supreme Court of Vermont must be filed with the Clerk of the Commission
within 30 days. Appeal will not stay the effect of this Order, absent further order by this Commission or appropriate
action by the Supreme Court of Vermont. Motions for reconsideration or stay, if any, must be filed with the Clerk of
the Commission within 28 days of the date of this decision and Order.
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