STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Case No. 20-1611-INV

Investigation pursuant to 30 V.S.A. §§ 30 and
209 into whether the petitioner initiated site
preparation at Apple Hill in Bennington,
Vermont, for electric generation in violation
of 30 V.S.A. § 248(a)(2)

Order entered: 07/02/2020

PROCEDURAL ORDER POSTPONING INJUNCTION HEARING AND SETTING BRIEFING SCHEDULE

FOR PENDING MOTION TO VACATE THE INJUNCTION HEARING

On July 1, 2020, Apple Hill Solar LLC (with related entities, the “Developer”) filed a
motion to vacate the injunction hearing scheduled for July 9, 2020. We had scheduled that
hearing following our issuance of a temporary restraining order (“TRO”’) on June 26, 2020, to
provide the Developer with the earliest opportunity to challenge the TRO. Any TRO, including
our July 26, 2020, TRO in this case, remains in effect until the Commission issues an order
vacating the TRO or issues a ruling on whether to grant a preliminary or permanent injunction.
Thus, the subject of a TRO normally seeks an immediate hearing. This is consistent with
Commission Rule 2.406, which requires that, in general, after a TRO is issued, “a hearing upon
such preliminary or permanent injunction shall be held within forty-five days and a decision
rendered within sixty days.” However, Rule 2.406 also provides for a later scheduling of a
hearing or decision if “the existing scheduling of other matters” necessitates a delay or if the
party that has been enjoined (the Developer here) “does not object to longer scheduling.”

We interpret the Developer’s July 1, 2020, motion as indicating that the Developer does
not object to a later scheduling of the injunction hearing in this matter so that we can rule upon
the Developer’s pending motion. The issues raised in the Developer’s July 1, 2020, motion
require further briefing before they can be resolved, and that briefing will not be concluded
before the current hearing date of July 9, 2020. Further, if the Developer is correct that we do
not have jurisdiction to hold a hearing on this matter, then we obviously should not go forward
with such a hearing. We therefore postpone the July 9, 2020, hearing, as well as the related

deadlines that we set in our July 1, 2020, order on procedural matters for that hearing.
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Regarding the Developer’s pending motion to vacate the injunction hearing, any
responses to that motion shall be filed no later than July 15, 2020. Any reply brief by the
Developer shall be filed no later than July 22, 2020.

SO ORDERED.
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Dated at Montpelier, Vermont this 2nd day of July, 2020
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OFFICE OF THE CLERK

Filed:  July 2, 2020

Attest: = 1 C' F
Clerk of the Commission

Notice to Readers: This decision is subject to revision of technical errors. Readers are requested to notify
the Clerk of the Commission (by e-mail, telephone, or in writing) of any apparent errors, in order that any necessary
corrections may be made. (E-mail address: puc.clerk@vermont.gov)
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