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STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Petition of Chelsea Solar LLC, pursuant to )
30 V.S.A. $ 248, for a certificate of public )
good authorizing the installation and )
operation of the "Chelsea Solar Project," a )
2.0 MW solar electric generation facility )
located off Willow Road in Bennington, )Vermont ) Docket No. 17-5024-PET

PREF'ILED TESTIMONY OF'LORA BLOCK

Iune22,2018

Exhibits:
Exhibit LB-AIfHAI: AHHA Orchard parcel Deed Restricrions

Summary of Testimony:
Lora Block is Secretary of the Apple Hill Homeowners Association (AHHA). Ms. Block
testifies about the concerns raised by AHHA in discussions with Chelsea Solar that have
not been adequately addressed regarding aesthetics, traffic noise, increased wind, air
pollution from vehicle emissions, and the potential for the project to cause numerous
undue adverse affects for the residences on Apple Hill. Ms. Block explains the current
situation with PFOA contamination of AHHA wells and how Chelsea Solar is adding to
the Association members' concems about their property values as they relate to the iown
of Bennington's grand list.
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Prefiled Testimony of Lora Block, AHHA, 17-5024, June 22, 2018 p. 2 of B

PREFILED TESTIMONY OF'LORA BLOCK

1 Ql. Please state your name, occupation and address.

2 Al. Lora Block

3

4 Q2. Please describe your professional experience.

5 A2. I am an educator and collegeplanning consultant. I have been Secretary ofthe

6 AHHA since March 2018.

7

B Q3. Have you previously testified before the Public Utility Commission or in other

9 judicial or administrative proceedings?

10 A3. No.

71

12 Q4. What is the purpose of your testimony?

13 ,A.4. The purpose of my testimony is to make the Public Utilities Commission clear on

74 what the effects of clearcutting 8.6 acres surrounding Apple Hill will do to the orderly

15 development of the region and to the town of Bennington and to make it clear that the

16 petitioner's submissions in this case so far on aesthetics, air and water pollution are

17 inadequate for the Public Utility Commission to make an informed decision.

1,8

79 Q5. What documents have you reviewed in preparation of your testimony?

Z0 A5. I have reviewed all the testimony filed by the petitioners and the respondents in this

2t case and also in the twin case of Apple Hill Solar filed by the same petitioners. I have

sPc000004



Prefiled Testimony of Lora Blocls AHHA, 17-5024, June 22, 2018 p. 3 of B

1' also read the information on the Vermont ANR website about the importance and value

2 of forests and trees in the built environment.t,2

3

4 Q6. How long have you lived on Apple Hill?

5 A6. 40 years

6

7 Q7, How long have you been a member of the Apple Hill Homeowners Association?

B 47, 40 years.

9

10 Q8. Have you participated in AHHA meetings with representatives of Chelsea Solar?

17 A8. Yes

L2

13 Q9. In the years you have lived in Apple Hill has there been any change in traffic noise?

14 A9. Absolutely. Once the interchange for Route 279 was constructed there has been a

15 vast increase in traffic noise, particularly truck traffic. Route 279 was constructed with

LG the specific purpose of diverting trucks away from downtown Bennington and onto this

L7 route.

1B

tg Ql0' As a resident of Apple Hill who has experienced an increase in traffic noise after

20 the construction of Route 279, andhaving read the prefiled testimony in this case, what is

2L your opinion of the noise study commissioned by the petitioner?

i&CIM&*uu*Unsluusqnteegselsady2 g 1il$I8&Ly9n,nuthgqis$"qa1 bar:feacrbdth{:
.s-Iudrip4J
z 

[gpigwW,prqvidencqjoqrnsl.eordopinion/2gjB0I29/my-t{tn-q$ott*volf-ris,wildfge5lSe
{e$qrvablg-enersy
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Pref;led Testimony of Lora Block, AHHA, 17-5024, lune 22, 2018 p. 4 of I

1 A10, The study shows that noise in Apple Hill will increase if the forest is cut, but the

2 claimis that it will not be by very much. We believe that study is inadequate. The Route

3 279 interchange has already increased our traffic noise, especially from trucks, and it will

4 be made worse by clearcutting for the solar project, which is not acceptable, Our

5 neighborhood should not be required to deal with yet more traffic noise.

6

7 Ql1. Has Chelsea Solar satisfied the eoncerns of the Apple Hill Homeowners

B Association? If yes, please explain what issues have been addressed. If no, please

9 explain what issues remain unresolved?

10 Al1. No. We stiil have many concerns that haven't been addressed. We are concerned

11 that clearcutting the tiees for this project, especially when combined with clearcutting for

72 the adjacent Apple Hill Solar project, will increase the wind noise and wind damage to

1,3 many neighborhood homes; their expert testimony is partial and faulty about that. The

74 petitioner's own wind study showed wind will increase, but the expert did not bother to

15 consider any winds over 25 miles an hour although we routinely experience wind gusts

L6 much higher than that. Their expert studied winds at the airport to find baselines,

17 although our neighborhood is higher than the airport and several miles from the airport so

18 the stutly is faulty and inatiequale.

19

20 Qt2. Do you and AHHA have any other concerns?

2L Al2. We are concerned that clearcutting that acreage will remove the benefit the trees

22 provide to reduce highway pollution. Their expert testimony has not addressed how the

23 trees are providing benefit to our community by absorbing air pollutants.
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Preliled Testimony of Loro Block, AHHA, 17-5024, June 22, 2A1B p, 5 Of B

1 Q13, Are there any other issues of concem to you and AHHA?

2 AI3. We are concerned the petitioners have done no research into the benefit the trees are

3 providing in reducing the contamination to our wells from PFOA. We understand the

4 developers haven't caused that contamination, but we also wanted them to assure us and

5 the PUC that clearcutting wouldn't make that worse. Our neighborhood has suffered

5 through years of drinking water contaminated by PFOA and we cannot afford to have it

7 made worse. The studies done on the site show that the groundwater flows from above

I AHHA down through our neighborhood to the solar sites. lt is common knowledge that

9 trees hold water, so I believe there is the potential that clear-cutting so much forest may

10 draw the contamination downhill through our wells and possibly increase the pFOA

1,1 levels in our wells on which we rely for drinking water. Given the ongoing legal flrght

12 between the State of Vermont and the polluters, it seems clear our neighborhood will not

13 get a permanent solution to getting clean water for many years, so the possible benefit the

t4 tree cover is providing is important to our heaith and resale value of homes.

15

L6 Q14. what other concerns do you and AHHA have about this project?

77 A14. We are concerned about the negative visual impacts this project will have, both

18 directly to our neighbors and indirectly to the rest of the town, including the Mt. Anthony

19 Country Club and Southem Vermont College. Planting a huge box wrapped in plastic or

20 poly sheeting in the Rural Conservation District on a prominent hillside will be an

21 astonishing negative sight, out of character for the town and District. That contravenes

22 our Town Plan, which relates to the gateway areawhere the solar site is planned. The

23 Town Plan emphasizes the importance of maintaining the natural beaufy by minimizing

sPc000007



Prefiled Testimony of Lora Block, AHHA, 17-5024, June 22, 2018 p. 6 of 8

1 the clearing of vegetation on prominent hillsides. The PUC has already decided this case

2 once and denied a CPG for those reasons, finding that the proposed 2 MW solar project

3 violates Bennington's Town Plan, That issue has been decided already. The Chelsea

4 Solar project resubmission does not change any of the conditions that led to that denial.

5

6 Ql5. Do you and AHHA have any other concems?

7 Al5. The mitigation plan of tree and shrub pianting cannot camouflage the development;

B the simulations alleging this are not adequate and are only simulations, not based on

9 actual photographs. The aesthetic review only looks at the project from nearby views and

10 completely ignores the long distance views across the valley from which the project

TL would be visible. There are numerous vantage points where the project will be visible

12 that the petitioner has not evaluated. The information about visual and noise impacts of

13 the plastic sheeting is inadequate in showing the effects.

74

15 Ql6. Are there any'other issues of concern to AHHA?

76 Al6. We are concerned about the habitat of the indiana Bat, which is an identified Rare,

77 Threatened or Endangered species located in the area of this project. As well, we are

tB concerned about the other rare, threatened or endangered species that use this forest as a

79 necessary wildlife habitat. We are concemed that displacing this wildlife by destroying

20 their necessary habitat will displace them. In the opinion of our neighbors, many of

21 whom have hiked and snowshoed in these woods for years, the animals displaced when

22 the highway interchange was built have come to rely more on the woods on Apple Hill.

23 We are concerned the clearcutting will further displace these species into our propeffy to
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Prefiled Testimony of Lora Block AHHA, lZ-5A24, June 22, 2018 p. 7 of B

damage it or onto the highway coffidor where they may cause accidents or be killed. The

construction of the highway and interchange have caused the wildlife to use these woods

as a necessary wildlife corridor and habitat.

5 Ql7. Do you believe that Chelsea Solar has met its burden of proof to show that there

6 will not bc an undue adverse effect on aesthetics, including visual impacts, wind and

7 noise, wildlife, and air and water pollution?

B Al7. No, not at all, for all the reasons given above. The petitioners have not met the

9 burden of proof that they will not increase noise problems and wind damage to our

10 homes. They have not met the burden of proof that the project will not ruin the views

11 from several of our homes and from public vantage points and scenic gateways in town

12 and on local roads. They have not met the burden of proof that they are meeting the

13 criteria for development required in our town plan for commercial projects in the Rural

1'4 Conservation District. They have not met the burden of proof that they are not damaging

1 5 the necessary habitat for rare, threatened or endangered species and wildlife. They have

16 not met the burden of proof that the clearcutting of our trees will not increase the

17 contamination of our wells and further degrade our property values. They have not met

18 the burden of proof that the clearcutting of trees will not increase air pollution into our

19 neighborhood from the vehicles on the nearby highway.

20

21 Qi8. Is there anything else you think the Public Utility Commission should know?

22 A18. AHHA initially attempted to intervene in the first Chelsea Solar because the

23 project proposed to use Apple Hill Road and the separate parcel containing an apple

1

2

3

4
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Prefiled Testimony of Lora Bloclj AHHA, 17-5024, June 22, 2018 p. 8 of 8

1 orchard owned by a company owned by petitioners, PLH LLC, to access the site. The

2 apple orchard parcel is part of Apple Hill Homeowners Association. ATIHA deeds

3 contain a cleat restriction against commercial development. [Exhibit LB-AHHAI]

4 AHHA was denied intervention on that issue, which the PUC said is not within their

5 jurisdiction. If the PUC issues a CPG for the use of any properties on Apple Hill for

6 accessing a commercial project, AHHA may have to bring suit in Superior Court to

7 protect the integrify ofour deeds.

B

9 Q19. Does this conclude your testimony?

10 A19. Yes.
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STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Petition of Chelsea Solar LLC, pursuant to
30 V.S.A. S 248, for a certificate of public J

good authorizing the installation and
operation of the "Chelsea Solar Proiect," a J
2.0 MW solar electric generation facility )
located off Willow Road in Bennington, JVermont ) Docket No. 17-5024-PET

l

l

PREFILED TESTIMONY OF MAR,U LEON

ltune22,2078

Exhibit
Exhibit ML-MAAC-1 wedding phoro

Summaryof Testimony:
Maru Leon is co-owner of Mt, Anthony Country Club. In her testimony she provides
facts about the aesthetic impact of the Chelsea Solar development on the Country
Club, explains the importance of the views of natural areas for her customers, and
discusses the economic situation in Bennington and the negative impact that
commercial solar development on the scenic hillside located in the Town's Rural
Conservation District will have on her business.

sPC000011



PREFILED TESTIMONY OF MARU LEON

Q1. Please state your name, occupation and address.

41. Maru Leon, co-owner of Mt. Anthony Country Club with my husband, David

Griffin. I am a Graphic Designer and Marketing Consultant, Event Planner. I reside

on the grounds of the golf course at Mt. Anthony Country Club at 1 Bank Street,

Bennington, Vermont.

Q2. Please describe your professional experience.

A2. I have worked in graphic design and marketing for over 33 years. I came to this

country to study graphic design at Parsons School of Design in NYC. One of the

reasons for moving to Bennington besides our new business venture to restore the

golf course where my husband learned to play golf and grew up was the beauty of

this rural and unique area. One of my main goals when marketing the property is to

emphasize through visual communication the spectacular views as a feeling and a

real experience with meaning. Being so close to cities such as Albany, NYC and

Boston, Bennington is reiatively close at only 3-4 hours and once you arrive here

you feel you could be 20 hours away because of its beauty,

Q3. Have you previously testified before the Public Utility Commission or in other

judicial or administrative proceedings?

A3. No

Q4. What is the purpose of your testimony?
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PreJiled Teslimony of Maru Leon, Mt. Anthony Country Club p. 3 of 6

PUC Case No. l7-5024
June 22, 2018

A4. To present our alarming concerns regarding the developments being proposed

for Chelsea Solar which will change the scenery and views of our valley and Town

and the golf course, views that been enjoyed for years, and if approved would

violate Bennington's Town Plan.

Q5. What documents have you reviewed in preparation of your testimony?

A5. The files and documents available at the Public Utility Commission website on

ePUC.

Q6, How long have you owned the Mt. Anthony Country Club?

A6. 11 years

Q7' What issues have you dealt with since becoming the owner of the Ml Anthony

Country Club?

A7. A national recession and a very challenging local economy. Hurricane lrene

flooded our golf course with the overflooding of the walloomsac River which

borders our golf course.

QB. Please describe the location of the Mt. Anthony Country Club in the context of

the Town of Bennington.

AB. We are located off Bank Street in the center of town, bordering the historic

district of OId Bennington,
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Prefiled Testimony of Maru Leon, Mt, Anthony Country Club p. 4 of 6

PUC Case No. 17-5024
June 22, 2018

Q9. Please discuss the views from the Mt. Anthony Country Club and in particular,

locations from which the proposed Chelsea Solar project would be visible?

A9. The view to the proposed site for the Chelsea Solar arrays is visible from the

time you enter the property. It is seen from multiple angles and locations

throughout the golf course.

Q10. Please provide the type of feedback you have had from your customers

regarding the views from the Country Club,

A10. Our members and daily guests both in the Clubhouse and golf course are

always raving about this secluded location in the middle of town where one can

enjoy playing goll dining al fresco or hosting weddings with our pristine 110 acres

as our backdrop. Our patrons love the views and many times request or book a golf

cart to drive around the golfcourse even though they are not golfers, just to see the

views.

How Walmart would affect our views was a common question and concern

when they were building the expansion. We shared everyone's concern and worked

hard to try to prevent the expansion because of the potential negative impact on our

views, Our concerns have proven to have been accurate,

Q11. How will the views change for weddings couples and their wedding parties

that use the views in their photographs?
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Prefiled Testimony of Maru Leon, Mt. Anthony Country Club p. 5 of 6
PUC Case Na. l7-5024

June 22, 2018

A11. They will be affected, as our wedding groups take golf carts to different

locations in the golf course to take photographs. [see Exhibit ML-MAAC-1]

Q12. The petitioner's aesthetics expert has considered only views from the

welcome center and within about 1500 feet from the proposed chelsea Solar

project. Mt. Anthony Country Club is further away. Does the distance mitigate ihe

aesthetic impact from your property?

472. No the distance does not ease the aesthetic effect; it is seen from our property

and farther away.

Q13' How does Chelsea Solar compare to the images in the Town Plan that show

what is and is not acceptable in the Rural Conservation District?

Al3. The proposed Chelsea Solar is in the Rural Conservation District which does not

allow degradation of the natural environment (see images from the Petitioner's Exhibit

CS-BW-26, Bennington RCON Design Standards onpage 4),

Q14. PIease discuss how the views from Mt, Anthony counrry club have changed

over time, and why this project is such a concern to you?

414. when we purchased the club in 2006, the highway bypass was already built

but the expansion of Walmart was a bigger worry as it was closer, It proved true as

the massive clearing they did of the forested area between the Walloomsac and their

property Iine was practically cleared and it is now visible and not aesthetically

sPc00001 5



PreJiled Testimony of Mara Leon, Mt. Anthony Country Club p.6 of 6

PUCCoseNo. I7-5024
June 22, 2018

pleasing in the opinion of our daily golfers and members. Our scenic views cannot

absorb more degrading.

Q15. Is there anything else you think the Public Utility Commission should know?

A15. Painters, Watercolorists and Photographers that reside in the region have been

photographing the area and views for decades. It is one of our biggest assets and the

erosion of the scenery will change the way these artists make a living and the way

Bennington has been trying to recover from the downturn in the economy.

Q16. Does this conclude your testimony?

A16. Yes.
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STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Petition of Chelsea Solar LLC, pursuant to )
30 V.S.A. $ 248, for a certificate of public )
good authorizing the installation and )
operation of the "Chelsea Solar Project," a )
2.0 MW solar electric generation facility )
located off Willow Road in Bennington, )Vermont ) Case No. |7-5024-PET

PREF'ILED SURREBUTTAL TESTIMONY OF MARU LEON

September 14,2018

Exhibits
l-Aesthetic Report
2-Vennont Public Radio story about Southem Vermont College's Mansion
3-Transcript of Southem Vermont College President Deposition
4*Photo of Wal-Mart Clearing
S-Land Use Plan Map
6-Urban Growth Area Map
7-RCON Standards p.4
8-Transcript of Bennington Town Administrator Dan Monks

Summary of Testimony:
Maru Leon is co-owner of ML Anthony country club. In her testimony she rebuts
testimony by Petitioner's experts regarding the aesthetic impact of the Chelsea Solar
development on the Country Club and other areas of Bennington as it relates to the Town
Plan and she explains the importance of the views of natural areas for her customers,
tourists, artists, and Bennington residents, and gives her opinion of the Project's
compliance with Bennington's 2010 Town Plan and Rural Conservation District
Standards. She also discusses the Town of Bennington's Settlement in this case.
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Prefiled Surrebuttal Testimony olMaru Leon, MACC
Case No. l'1-5024 Chelsea Solar, September 14, 2018

PREFILED SURREBUTTAL TESTIMONY OF MARU LEON

Ql. Please state your name, occupation and address.

Al. Maru Leon, co-owner of Mt. Anthony Country Club with my husband, David

Griffin. I am a Graphic Designer and Marketing Consultant, Event Planner. I reside on

the grounds of the golf course at Mt. Anthony Country Club at I Bank Street,

Bennington, Vermont.

Q2. Please describe your professional experience

A2.Ihave a Bachelor of Fine Arts in Communication Design from Parsons School of
Design. I have worked in the design and marketing fields for over 33 years. I serve on the
following Boards:
- Bennington Museum Board of Trustees since 2012.
- Bennington Chamber of Commerce Board of Trustees since 2016.
- Grow Bennington Initiative Task Force 2018
- Shires of Vermont Destination Marketing Organization Committee Member
- Marketing Bennington Task Force 2018

- Shires of Verrnont Hospitality Task Force 2018

Q3. Have you previously testified before the Public Utility Comrnission or in other

judicial or administrative proceedings?

A3. Yes. I submitted pre-filed testimony in this case.

Q4. What is the purpose of your testimony?

A.4. To respond to testimony submitted by Petitioner regarding the aesthetics and

compliance with the Town Plan.

p.2 of 12

Q5. What documents have you reviewed in preparation of your testimony?
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Prefiled Surrebuttal Testimony of Maru Leon, MACC
Case No. l7 -5024 Chelsea Solar, Septemb er 14, 2018

A5. The files and documents available at the Public Utility Commission website on

ePUC, especially the 2010 Town Plan which the PUC has determined applies in this case,

and the RCON Standards.

Q6. Please explain how your background qualifies you to testi$r about aesthetics and

compliance with the Town Plan.

,{6. My Father was an engineer and developer and my mother a gallery owner and art

dealer. Aesthetics have always been part of my life and DNA. I studied communications

design at Parsons and have worked as an Art Director for many magazines, including

Vogue, SELF, Conde Nast Traveler,ELLE, as well as in advertising campaigns for

Donna Karan. i have worked on presentations for many brand launches and now as an

owner of MACC I work on all aspects of marketing my business and Bennington

including photographing the golf course, food, weddings, holidays and most life

celebrations.

Q7, What have you done to evaluate the aesthetic value of Apple Hill, and in particular

the proposed Chelsea Solar Project Site?

A7. As an art director I work with photographers in my business and love to see their

work and have found $o many of our local photographers and artists depend on the

beautiful views of our valley heading north to serve as inspiration for their work. I serve

on the Bennington Museum Board and through this role I am impressed and moved by

the large amount of paintings depicting the pristine rural beauty of our region. As owner

of the MACC, I routinely walk the grounds and take in the views toward Apple Hill and

p. 3 of12

sPc000019



Hli'.i:lT:,Ti?';::::J"J#:$Xillitiixiffi

the area proposed for the Chelsea Solar Project from the course, This golf course was

established in 1897 and together with its views, is an important part of the heritage of

Bennington.

Q8, Petitioner's second aesthetics expert, Michael Buscher, submitted rebuttal testimony

in which he makes the following statement on p. 15, "Although the Project will have

some limited visibility from nearby private properties, the site is not located in a

prominent location and the retained vegetation around the Project would prevent

visibility from public areas." Do you agree with his statement, and if not, why not?

A8. I completely disagree with this statement. The clearing of the site which is a

"Hillside", will open up more extensive views from the Country Club and other public

areas such as the hiking trails, Lonnie's Lookout and the Everett Mansion on the campus

of Southern Vermont College, as well as Southern Vermont Orchards. See my Aesthetic

Report [Exhibit MACC-ML-1] which shows how prominent the hillside is from

numerous public places. Professional photographers sell photos that include the

prominently visible Apple Hill and they profit from the sale of those photos. This view

holds high financial value not only to the Country Club, but to the greater community as

well.

Vermont Pubiic Radio recently ran a story about Southern Vermont College's

Everett Mansion, also known as "The Orchard House" [Exhibit MACC-ML-2] in which

the President of the College says, "when it comes to The Orchard House, the views are its

raison d'etre." In his deposition [Exhibit MACC-ML-3], SVC President David Rees

p.4 of 12
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Prefiled Surrebuttal Testimony of Maru Leon, MACC
Case No. 11-5A24 Che lsea Solar, Septemb er 14, 2018

Evans was asked what the best views are and he responded that they are about 200 yards

due North of the mansion and offer a long view North up the valley that do not show

much of the development of downtown Bennington that is visible in a more Westerly or

Easterly direction. [Ibid. pp. 6-7]. He goes on to say about the Chelsea Solar Project,

"We would be concerned if it infringes on the view, because the view is one of
our major marketing advantages....It would have to be invisible or extremely well
concealed, visually comparable to other things that are visible from up here."
[Ibid. p. la]

SVC President Evans stated that

"I think they'd have to be, you know, more or less completely screened. The
view changes a great deal during the winter when the trees are bare. And so that
would be a matter of concern. I think at this time of year the views are
constrained by the trees a lot, but much less so during the winter." [Ibid. p. 18].

He also expressed concern for the impact of the Chelsea Solar Project on the views from

the College's trails because "the trails are both part of our marketing and one of our key

kind of enterprises for community relations." flbid p. 20]

Q9. On p.l3 of Michael Buscher's report, he says, "the Project is not likely to be

significantly visible from the dining patio outside the Country Club's main building, but

would potentially be visible from the southem fairways on the property. The southern

fairways are located up the hill, and other development in the Bennington valley are

currently visible from the fairways, including residential and commercial uses and the

Route 7 and Route 2?9 conidors." What is your response to this evaluation of the

aesthetics of the Project site from the Country Club?

A9. The project will not be significantly visible in the summcr from the Patio or dining

areas but would be very visible from many fairways, tee boxes, greens throughout the

p.5of12
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golf course. There is some industrial zone visibility from a few areas on the course. See

Walmart Clearing ExhibitMACC-ML-4. Golfers see it, but note that it can be fixed if

Walmart were to plant multiple layers of trees to create a buffer that previously existed

by the forest there. The clearing for the solar project and the addition of an industrial

element into the view cannot be fixed and will be there for at least 40 years, which is the

Petitioner's testimony regarding the project life. His use of the words "potentially

visible" from the southem fairways, are 100 Yo inaccurate and misleading. The site visit

served as proof ofthat.

See the next page for my evaluation of the visibility of the Project site from the

golfcourse holes:

p.6of12

sPc000022



Preltled Surrebuttal Testimony of Maru Leon, MACC
Case No. l'l-5024 Chelsea Solar, September 14, 2018

l4t. Arrthony Cor-rrrtry Cliub - Bennington, V'f' EskLhlished in l BgT

List of Holes with visibility or exposure to the Chelsea & Apple Hill Solar Developrnents

E-ntrance to Development visible trom the second your drive into the MACC property directly across
Clubhouse and above the Clubhouse

Hole #l Development not visible trom this hole

Hole#2 Development visible Irom the WHITE and BLUE tee Box

p.7 of 12

Hole #ll

Hole #4

Hole #5

Hole #6

D€velopment partially visible from lhe WHITE and BLUE tee Boxes and HED Tee box

Development not visible lrom this hole

Development partially visible from the Fairway and by the Green and Bunker by Bank street

Development visible from the BLUE tee Box, not irom WHITE tee box, very visible {rom RED tee box
and Fairway and Gre€n

Hole #7
Development is very visible from the BLUE and WHITE tee Boxes, partially visible {rom RED tee box
and VERY visible irom Fairway and Gr€en complex sunound area

Developmenl is very visibie from the WHITE tee Box (directly across), and partially visible from RED
tee box and VERY visible from downhill Fairway and Green complex surround area

Hole #8

Hole #9 Development partially visible from the BLUE and wHITE tee Boxes and very visible kom HED tee
box and Fairway

Development is not visible from this hole's Tee Boxes, however it is very visible from the Fainrvay and
approach to the greens surrounds

Hole #11 Development visible from the BLUE tee Box, WHITE !€e box, and RED tee box

Hole*10

Hole#12 Oevelopment is not visibl€ from this hole's Tee Boxes, however it is very visible from Fairway and
Gregn surround complex area

Hole#13 Development is visible lrom this hole's WHITE, BLUE and RED Tee Boxes,
however it is not visible lrom green

Hole #14 Development visible from the wHlrE tee box, partially visible from RED tee box

Hole #15 Development not visible Jrom this hole

Hole #16 Development is visible from this hole's WHITE, BLUE and RED Tee Boxes

Hol6 #17 Development not visible lrom this hole

Hole #18 Development is visible from this hole's RED Tee Box only and partially from the Fairway
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Prefiled Surrebuttal Testimony of Maru Leon, MACC
Case No. 17 -5024 Chelsea Solar, September 14, 201 8

Even though the highway and parts of the industrial zone are visible, the overall effect for

visitors, except for the Wal-Mart clearing, is that of natural beauty which is consistent

with the Town Plan's Land Use Districts. [Exhibit MACC-ML-5]

Ql0. Can you point to any simulations that Petitioner has submitted into the record that

show what the Project would look like from the Mt. Anthony Country Club or Southem

Vermont College?

A.10. No. None.

QI L You mentioned the Town Plan. Please discuss your review of the Town Plan as it

relates to the Town of Bennington's guidance for where to encourage development and

where to discourage development.

All. Please referto the Urban Growth Area Map 3.1 on p. l6 [ExhibitMACC-ML-6]

and the Land Use Plan on p. 30 [Exhibit MACC-ML-S] in the 2010 Town Plan fExhibit

CS-BW-81]. Bennington has historically done a good job designating areas for

development. The industrial areas are carefully thought out, and are plentiful. The plan

directs different types of commercial and industrial growth to appropriate areas, which do

not include Apple Hill.

Q12. You mentioned the RCON district. Please discuss the specific guidance that the

RCON Design Standards provides regarding development on Hillsides.

A12. Please refer to p. 4 of the RCON Design Standards [Exhibit MACC-ML-7]. The

plan carefully protects prominent hillsides from clearing openings that will stand out and

p.8of12
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will damage the overall aesthetics of the town. In the image on the left,4A, the house

was well planned to blend with the natural beauty of the hillside. In the image on the

right, 48, unfortunately the clearing exposes the home and this is what the Chelsea Solar

Project effect would be on Apple Hill if the Project is approved. While the Project plan

was amended from the initial proposal in Case No. 8302, the current proposal to clear-cut

9.64 acres of mature forest is not consistent with the RCON Design Standards which say

that "Development shall be blended into the existing natural landscape to minimize its

visual impact from public roads and lands," calls for "the retention of mature forest

cover," and that "Tree removal shall not cause undue alteration of the natural vegetation

patterns of the hillside or ridgeline." Chelsea Solar does not comply with these standards.

IRCON Design Standards Exhibit CS-BW-26]

Q13. Based on the photos you have gathered and your review of the Town Plan and

RCON Standards, what is your opinion about the Chelsea Solar Project's compliance

with the Town Plan?

Al3. It quite literally does not comply. This area was not planned for commercial or

industrial development. The proposed project is just that, commercial/industrial

development not planned for in this area.

Q14. On the recent PUC Site Visit, did you observe the 500 kW solar anay that can be

seen from the campus of Southem vermont college's Lonnie's Lookout and from

Southern Vermont Orchards?

Al4. Yes.

p.9of12
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Q15. How is that solar array different from the Chelsea Solar Project?

A15. It is in the Industrial Park and is not visible from the important vantage points that

are shown in my Aesthetic Report. It shows that the Town of Bennington thought

carefully about how the town should develop and grow in planning for industrial facilities

outside of the core area of Bennington, protecting the natural scenic beauty in the Rural

Conservation District. While there are other solar projects in the RCON district

referenccd by the Petitioner, none of them are visible from the area that is most important

to maintain the aesthetic beauty of Bennington.

Q16. Are you awale that thc Town of Bennington has entered into a settlement agreement

regarding this and other solar projects proposed for Bennington?

4.16. Yes,I am.

Q17. Were you at the meeting where the settlement agreement was discussed, and have

you read the final version?

Al7. Yes I was and I have not read the final agreed upon version yet but have read the

draft. The final version has not been released.

Q18. What is your response to the Town of Bennington's Settlernent Agreement in this

casc?

A18. The Petitioner has just confirmed that their strategy of endless legal harassment is a

good business decision. The Town's newly arrived at position on these projects listed in

the draft agreement contradicts its earlier held positions in this regard. This sudden
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reversal of the Town's position in terms of the Chelsea Solar project's conformance with

the Town Plan is not the result of an oversight or misintelpretation, but is wholly the

result of a financial agreement, having nothing to do with the meaning of the Town Plan

language.

The Town has been compromised and cannot be seen any longer as objective in

any way with respect to their interpretations of the Town Plan. As part of the settlement

agreement, they have agreed to remove Dan Monks' deposition transcript [Exhibit

MACC-ML-8] which is clear evidence that neither the developer nor the Town's

representatives can be seen as credible and objective evaluators of the Town Pian. The

Town Plan language has not changed as a result of the settlement agreement. It remains

the same. The Town is now attempting to politicize the planning process. The terms of

the settlement all happened outside of any public planning or plan development process.

The Select Board has yielded the public planning process to the threat of costly,

unending litigation by developers who are simply buying away any Town opposition to

their business ventures. This precedent, were it allowed by the PUC, would set the stage

for allowing highly financed developers to undermine not only Bennington's, but

Vermont's revered planning processes designed to protect our threatened natural

resources from speculators. What value is the public's hard work in developing such

plans if threats and acts of unrelenting and costly litigation can bring our small

communities to their financial knees? The integrity of Bennington's, and vermont's,

statutory planning processes hang in the balance at this very moment in time with regard

to the decision impending with this commercial development project.

p. ll of 12
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It is a very sad moment for Bennington and myself as business owner when I see

that an outside developer can come in and create havoc to our protected rural

conservation areas with their investments that do not bring a direct financial benefit to

Bennington. The damage that this development will do to our views will have a

permanent negative effect in the aesthetics and how we are perceived by the tourism

indusiry. We would become less attractive as a tourist destination in the very competitive

fall foliage billion dollar industry. The Select Board's settlement sets a precedent for the

future erosion of the integrity of our Town's planning process, economy and aesthetic

beauty.

Q19. Does this conclude your testimony?

Al9. Yes.

p. 12 oft2
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AESTHETIC REPORT
On

Chelsea So

Case No.
Project
5A24

Exhibit MACC-ML-1

7-

LEON
MOUNT ANTHO COUNTRY CIUB

14,2OlB

Viewfrom Mt, Anthony Country Club
Photo by Maru Leon,2008
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tlestltetic Reprtrt hy Maru Leon, lvlt. Attthony Country Club

ti.yhibit lvlrlCC-ML-1, Case No. 17-5024, Sepretnber 14,20IB
P.2 of t3

Photographer's Images

Ann Smith

Photo magnet image showing view from Southern Vermont College
Orchard House

Sold at the Bennington Battle Monument Gift Shop and Bakkerij Krishnen Bakery in
Bennington

atu i !-flages@e!saiJ*,En
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Aesthe tic Reptort by lvlaru Lean, Mt. Anthony Country Clttb
Exhibit MACC-ML-1, Case No. 17-5024, September 14,20i.8

p.3 of13

Dave Kutchukian

hths:l,Amnslrei:uras-Ew*ngbnd$bsgafi csfl CigdFJr
images for sale, taken from Southern Vermont Orchards
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Aesthetic Report by f,laru l..eon, Mt. Anthony Country ()ub
ti.yhihiL X,IACC-]4 l.-1, hse No. L7-5024, Sepcentber 14, 20 IB

p,4 of13

Paul Hersey

View of Bennington Monument

hltpll/-$nsu,ed dineuulsMnn ss-rr,rlh srssy.!gs!"!
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p.5 of13

Greg Nesbit

ilr-i:q l'ir:l;l')ir ir'ir+iri;;r;rti:y 186 North street Bennington, VT 802.5$ft,.idr] ii lvlrriv-gregtre.sbit-conr

Views from Mount Anthony Country Club
https : // gre gn esb i t.zenfol i o.co m /p 657 27 11"21.
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p.6 of13

180' panoramic photograph taken by professional photographer
Greg Nesbit from the Bennington Battle Monument

Download fuII size image here [500!MB]
h*nc#t0ssrdrs$ta*cs$lelmck$wQgeZfnil36B-Panoramagonument tiPdl=o

Seetion of Full $ize Panorarna shows Chelsea Solar Proiect Site an Apple Hill

Y""", r.* rr'( d !.i. .! : 
,rj
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Aesthetic Report hy lvlaru Leon, Mt, Authony Country Club
Exhibit MACC-ML-1, Case No, l7-5024, Septentber 14, 2018

p.7 of13

Lee Krohn

.'i j -',or;

h tUE:/Sffi af.gapt$ r."erny_veryEsrrt $aru/ u$ef$fn*nsnjx
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tlesthe tic lleptort hy fularu Leon, fult. Anthony Counny Club
Iixhibit lvlilCC-ML-1, Cuse No. 17-502,1,.\eptatnbt:r 1.4, 2018

p.Bof13

Ion Davis Photography

f on Davis Photography, October 2017,from Southern Vermont Orchards
hltBgr/nuww.faecboqk"c-qm/pglland-avisBb.utograp]y/B-h-otpe/lrsfrpagg-ip!p-rnal

I 1\l(rl) | . ,\/1,
r 1,,.,' , I'r1f;. r r

.,

L.
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Aesthetic llepot't hy Ivlaru Leon, !v\t. Anthony (,ountry Llub
Ethiltit MIAC{:-ML-1., Casc No. 17-5024, Septentber 14,2018

p.9 of13

From Southern Vermont Orchard's website

Phato taken in 2015
htel beaBBle. baru"eam/the-hiEtsry:sf-s-quthqru:y-ernnsal:arshardsl
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lirhihii. !'l/lCC-ttll.-1, 0asc No. 17-5024, Septttnbcr 14, 20lB
p.10 of13

From Realtor's website

View from Southern Verrnont College
h tt p : // b e n n i ngto n h o_rn e s. c o m / s o u t h e r n --Vg r m o n t/
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Aesthe tic Report by Ivlaru Le on, lvlt. rlntltony Country Club
[:)xhibit MACC-Ml,-1, Case No. 17-5024, Septenber 14,2018

p.11 of13

From Backroad Ramblers

Southern Vermont College, Bennington - After checking out Old Bennington, travel on Monument

Avenue and turn right into the Southem Vermont College Carnpus, Head up to the Everett Mansion and park

in the parking lot. There are a number ofhiking trails through the woods that open up to expansive views of

the Green Mountains and the Bennington Monument. The mansion itself is quite photogenic, as is the

fountain on the hillside behind the building.

ltltps : lfbackrqad ra mhlers.eom lfsll'Bhotographr-sgtr thern-vernnent/
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Aesthetic lleport hy NIoru Leon, Nlt. Authony Cr:unuy CIuh
Exhibit MACC-ML-7, Crsse No. 17-5024, September 1,1, 2018

p.t2 of 73

Facebook post from golf player and her son, August lz,z0tB

s Alicia Holden is with Maru Le6n at Mount Anthony-Country Club. ..'
Yesterday al1i47 PM . Bennington, VT .!,1v

Best golf date on the most beautiful course!

QQ Vou, James J. Williams, Jeannie Cody and 21 others 2 Comments

Q uove Q comment p snare
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Aesthetic Report hy Maru Lecn, Mt. tfitthony Country CIttb
Exhibit fvlACC-ML-1, Case No. 17-5021, Septen'tbcr 14,2018

p. 13 of 13

photo by Maru Leonfrom Mt, Anthony Country Club
2008
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STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Case No.L7-5024-PET

Petition of Chelsea Solar, LLC, pursuant to 30
V.S.A. S 2tt8 for a certificate of public good
authorizing the installation and operation of the
"Chelsea Solar Proiec{, a2.O MW solar elechic
generation facility located on 500 Apple Hill Road
in Bennington, Vermont

PREFILED TESTIMONY AND EXHIBITS OF DAVID RAPHAEL

ON BEHALF OF THE DEPARTMENT OF PUBLIC SERVICE

Jlune 22,2018

Mr. Raphael's testimony outlines his assessment of the potential impacts of the
proposed Chelsea Solar Project with respect to aesthetics and orderly development of
the region under 30 V.S.A. S 248(bX5) and 30 V.S.A. $ 248(bX1).

Exhibits:

Exhibit PSD-DR-1 Resume of David Raphael

Exhibit PSD-DR-2 Assessment and Review of Aesthetics and Orderly Development

for the Proposed Chelsea Solar Project
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Prefiled Testimony and Exhibits of David Raphael
Chelsea Solar Project

Case No. 17-5024-PET

Jrne22,2078
Page 1 of 5

Q1. Please state your name and business address.

,A.1. My name is David Raphael and I am a Professional Landscape Architect and

Planner as well as a Lecfurer in thc School of Natural Resources at the University

of Vermont. I am the Principal and owner of LandWorks, a multidisciplinary

planning, design and communications firm based in Middlebury, Vermont. My

business address is228 Maple Street, Suite 32, Middleburp Vermont 05753.

Q2. Please describe your educational background and professional experience.

A2, I began my career as landscape architect and planner working for the State of

Massachusetts Department of Environmental Management. I have been

associated with LandWorks since its inception in 1986. LandWorks serves both

public and private sector clients in Vermont and the Northeast. Our areas of

expertise include visual, aesthetic and environmental assessments, site and

master planning, graphic communications and GIS mapping, permit planning,

participatory and community planning, downtown revitalization, open space

and conservation planning, zoning ordinance and design review development,

landscape architecfure and environmental design. At LandWorks, we have

worked as advocates and consultants for communities, appellants, the State of

Vermont (notably the Department of Public Service) and private corporations.
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Prefiled Testimony and Exhibits of David Raphael
Chelsea Solar Project

Case No. 17-5024-PET

June22,2018
Page 2 of 5

LandWorks has evaluated the aesthetic and environmental impact of

transmission lines and corridors; transmission structures; telecommunication

facilities; solar projects; biomass facilities; hydropoweri and wind energy

development. We have prepared feasibility studies for wind energy facility siting

for the Lamoille Economic Development Corporation. We havc provided peer

review for a wind energy siting manual developed by the Clean Energy States

Alliance (CESA). We have presented programs on renewable energy siting,

community planning and aesthetics before regional and national audiences such

as Northern New England Chapter of the American Planning Association

(NNECAPA) and as part of the educational program of the Annual Meeting of

the American Society of Landscape Architects (ASLA). We have provided

testimony before legislative task forces on renewable energy siting - most

recently for the Solar Siting Task force here in Vermon! and are currently

serving as consultants in wind energy review and standards for the State of

Maine Department of Environmental Protection. Also of note is the fact that

LandWorks has provided visual assessments for a number of utility scale solar

and wind power projects, as well as energy transmission projects now in

operation in Vermont, New Hampshire and Maine, and continues to work on

these types of projects for a range of clients.
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Prefiled 1'estimony and Exhibits of David Raphael
Chelsea Solar Projcct

Case No. 17-5024-PET

J:une22,2078
Page 3 of 5

Additional detail regarding my own education and experience is contained in

my resume, which is provided as Exhibit ffSD-DR-1.

Have you testified before the Vermont Public Service Board?

Yes, on numerous occasions.

What is the purpose of your testimony?

I introduce LandWorks' Aesthetic Assessment and Review of Orderly

development for the Chelsea Solar Project, which is provided as Exhibit PSD-DR-

2

Please summarize the analysis you performed for the Project.

Our analyses is an aesthetic assessment review of the Project's visibility and

potential for visual and aesthetic impacts with a focus on 1) vantage points from

major federal, state or local roads, 2) relationships to nearby public lands and

areas of public interest, 3) tourism destinations with scenic resources, 4) the

immediate project environs, adjacent neighborhood and the Rural Conservation

District, and 5) areas with high scenic value and/or official designation as a

culfural, aesthetic, or recreational facility or resource, We review the project

within the parameters of the Quechee Analysis, and address, in particular, the

components of the second step of that analysis. In addition, our review of orderly

development assesses land use and landscape dynamics within the parameters of
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Prefiled Testimony and Exhibits of David Raphacl
Chelsea Solar Project

Case No.17-5024-PET

1une22,2018
Page 4 of 5

the respective municipal and regional plans, as guided by statute. Our analyses

include visual and cartographic analysis, field sfudy, and document research and

review. More detailed information on our methodology is contained within the

report.

Will the Project have an undue adverse impact on the aesthetics and the scenic

and natural beauty of the surrounding area?

Yes, the Project, as currently proposed, in my view, will rcsult in an undue

adverse impact on aesthetics unless the Applicant adopts revised and

recommended mitigation recommendations and addresses a number of

additional concerns identified in the report. As described in the Conclusion there

is a background and history for this site that includes the precedent decision by

the Public Utilities Commission on the previous application (Docket 8302). In

addition, the report outlines various other concerns including the Project fit with

the site itself, its impact to neighbors, the intent and actions of the host

community, community standards established by the town, and insufficient

mitigation methods. The Project is not in character with the landscape conditions

and aesthetic qualities present on the site and in the district.

Will the Project unduly interfere with the orderly development of the region?

5

6
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A6

Q6.
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Prefiled Testimony and Exhibie of David Raphael
Chelsea Solar Project

Case No.77-5024-PET

Itrne22,2078
Page 5 of 5

2

3

4

5

6

7

1. A7. Yes, as explained in my report the Project is L) incompatible with the rural

character of its district, 2) is inconsistent with the land use goals as set forth in

the Town Plan, 3) does not reflect the existing and desired land use pattern of the

area, and 4) has to significantly alter the site to make it more amendable for the

proposed development.

Q8. Does this conclude your testimony?

A8. Yes.
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Exhibit PSD-DR-2

ASSESSMENT AND REVIEW OF AESTHETIGS AND
ORDERTY DEVELOPMENT FOR THE PROPOSED

GHEL9EA SOIAR PROIEGT - Case No. 17.5O2/I-PET
Bennington, Vermont

lune 19,2018

Prcpared fon Plepared by:

LandWo*sVermont Public Service Department
112 State Street
Montpelier, VT 05602

Middlebury, Vermont
802.388.3011
www.landworksvt.com

landccaDe Alchltecture . Plannlng. Graphlc Desltn

W
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1.3 Project Descfption

1.4 lhe Aesthetlc Assessment ............,......

2. THE QUECHEE ANAIYSIS .f.:,,,.,,.,....rr

2.1 FirstStep of the Quechee Analysis......

2.1.A What is the nature of the Project surroundings?.

2.1.B ls the Project's design compatible with its surroundings?
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Assessment and Revlew ofAesthetlcs and Otderly Development lor the Ploposed Chelsea Solar Project

1. Pfiect Background

L Profect Backsround

l.l lntroduction

This assessment and review is prepared on behalf of the Vermont Department of Public Service to provide

an objective, professional opinion on the proposed changes to the Chelsea Solar Project (Project) located
in the town of Bennington, Bennington County, Vermont. This report and its accompanying figures are
conducted within the parameters set forth in Title 30 Section 248 and 8010 of the Vermont Statutes
Annotated, and PUC Rule 5.112, for review of commercial energy generation and transmission projects.

The analysis thus considers the requirements of the Quechee Analysis, established in 1985 in the
Environmental Board's Quechee Lakes decision.

The methodology for the aesthetic assessment of this ProJect includes visual and cartographic analyses,
field sludy, and document research and review. Our primary analyses assess the change in the Project's
visibility and potential for visual and aesthetic impacts from the original filing. Aesthetic analyses typically
focus on vantage points from major federal, state or local roads, relationships to nearby public lands and
areas of public interest, tourism destinations with scenic resources, areas with high scenic value and,/or
official designation as a cultural, aesthetic, or recreational facility or resource. Locations that involve
residential areas in close proximity to the proposed solar project are also considered, although review of
aesthetics under Section 248 using the Quechee Analysis specifically does not guarantee that views from
individual private homes and properties will never change. The PUC has established that the focus of an
aesthetics analysis is not "in contemplation of protecting private property, but rather a mechanism for
protecting members of the public from exposure to aesthetic degradation." 1

1.2 GeneralApproach

Visibility alone is not a sole factor in determining whether a project's impact will be adverse, or undue
adverse. This is where a solid understanding of the context and sensitivity of the area helps determine if a
project will materially diminish the scenic beauty and aesthetics of a place, and what steps can be taken to
mitigate those affects. The Quechee Analysis provides a clear framework for evaluating whether the
aesthetic impacts of a project are adverse and undue. The former Environmental Board has defined
aesthetics as involving "...overall perception" and "the sense of place and the quality of life that a place

affords" (Vt. Envtl. Bd. May 25, 1999). Accordingly, this aesthetic assessment considers not only the
visibility of the Project, but the effects on "overall perception," "sense of place," and "quality of life". This
big-picture understanding of how a project would affect its surroundings is an essential component of an
aesthetics assessment. The following discussions, narratives, and appendices, assembled by the
professional staff at LandWorks run through a full Quechee Analysis of the proposed Chelsea solar project
and demonstrate and conclude that the Project, as currently proposed, will result in an undue, adverse
impact on aesthetics in accordance with the two-step Quechee Analysis unless additional reasonable
mitigation steps are taken.

1Re: Rinkers. lnc., No. 302-12-08 Vtec at 17-18 (Vt. En\,t|. ft. May 17, 2010) (Wright, J,) (quoting Re: Lawrence E.

Thomas, Permit No. #2WO644-EB, Findings of Fact, Concl. Of Law, & Order, at 11 (Vt. Envtl. Bd. Feb. 18, 1986)).

!
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Assessmenl and Revlew ol Aeslhetics and 0tderly Development tor the Proposod Ghelsea Solar Prclect

l- Proiect Background

1.3 Project Description

The Project proposed is a 2.0 MW ground mounted PV solar electric generation facility located just north of
the US Route 7 /Vf 279 interchange and Welcome Center in the town of Bennintton, Bennington County,

Vermont (see Figure 1. Context Map). The Project will occupy approximately 7.1 acres within a larger 27.3-
acre site that is currently wooded and undeveloped; the 2.0 MW Apple Hill Solar project, currently under
review by the PUC, is proposed on the remaining portion of the parcel occupying approximately 7.35 acres
(see image that follows). The Project will be accessed from a new 14 feet wide, 850 feet long gravel

private access entrance that will extend off Willow Road to the equipment skid location.

The Project will consist of solar photovoltaic (PV) modules attached to a fixed mounting system composed
of steel and aluminum support pieces that will be no more than 8 feet from grade at the highest point.

The stationary mounting structure will be pile or screw driven and grouped into arrays arranged in east to
west rows with panels tilted 15 degrees and facing due south. The solar cells proposed will have a dark
black color as opposed to the more commonly seen blue panels.

String inverters, located behind the racking rows, will convert the DC solar power to AC utility grade power.

Electrical lines buried underground will then link the solar modules to an equipment skid at the northern
boundary of the array. The equipment cabinet on the skid will be about 12 feet in height and painted ANSI

61dark gray. The solar array and other equipment will be surrounded by a proposed 1O-foot high chain
link fence affixed with black mesh fabric (85% opaque) in some locations and will be locked and gated for
screening and security purposes.

Underground cabling will connect the Project to the electric grid at a bank of three poles (riser pole,

reclosure pole and primary meter pole) at the southeastern corner of the Project footprint. From these
poles the power will be conveyed along new poles, to be installed by GMP, ranging in height from 38-43
feet that will run for approximately 1 mile along Willow Road, Hewitt Drive and to the proposed point of
interconnection on East Road.

According to the Applicant's engineering site plan, preparation of the site will include a total clearing of
approximately 9.64 acres, which includes 3.263 acres that will be stumped, grubbed and graded and

6.377 acres where trees will be cut flush and stumps left in place. Where grading occurs, stumps will be

removed and disposed of off-site. Of the total clearing, approximately 6.44 acres will be excavated soil.
Permanent impervious surface will include 16,500 sq. ft. for the permanent gravel access road and 1,500
sq. ft. fot'the itistallation of the invettei and tratisfornier statiurrs. WliaL is rruI rrutet] lruwevu irr Ilre

Applicant's site plans or in testimony, is the additionaltrimming, cutting, clearing or potential grading that
may be necessary for access along Willow Road, which is best described as a 4-wheel all-terrain woods
trail, and for the overhead electric along this road, as well as Hewitt Drive, which is currently undeveloped
on either side and has no existint utility line.

Within the Project footprint, the ground will be covered with mulch, periodically mown native grass mix, and

existing brush. An existing vegetated buffer will remain on roughly 3 boundaries to the north, west, and
south, and no buffer will remain on the eastern boundary. For landscape mitigation, a total of 223
individual plantings (mixed deciduous and coniferous) are proposed along the western edge; plantings are
proposed in the adjacent property to the north and east along the southern property boundary of the
Harris' residence, which includes L42 mixed deciduous shrubs and trees; new evergreen screening trees
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1. Profect Bachgmund

areproposedalongthenorthernboundaryoftheaftay, installed al20-24tall,toprovideadditional
screening to the adjacent property; and, in the State R.O.W along the access drive, which includes 14
white pine in two parallel rows. No additional Project components are proposed.

oYclYlow of propo3rd pmloct
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Assessment and Revlew ofAesthetlcs and 0rderly Development for the Proposed Ghelsea Solar Proiect

1, Project Background

1.4 The Aesthetic Assessment

Under Section 248(bX5), the Vermont Public Service Board must find that the Project will not have an

undue adverse effect on aesthetics, giving due consideration to Criterion 8 of Act 250. Act 250's Criterion

8 addresses aesthetic impact within the parameters of the so-called Quechee Anallais, which was
established to provide a consistent and defensible method for evaluating the aesthetic impacts of projects

undergoing Act 25O review. The Quechee Analysis is a two-step process, which begins with assessing the

nature of the project, its context, and whether it will lead to adverse aesthetic impacts. This step asks
whether the project is in harmony with its surroundings, and the analysis is based on a clear
understanding of the nature of the visual impacts. This step must describe the surrounding area of the
project and the compatibility of the project with those surroundings. lt also asks: 1) whether suitable
colors and materials have been used; 2) how visible the project is; 3) how the project affects open space in

the area; and, 4) whether the project has been proposed for visually sensitive land.

lf the conclusion from this first step of the analysis is that the aesthetic impacts of the project will not be

incompatible with its surroundings, then the aesthetic impacts of the project are considered not adverse.

lf this is not the case, then the project is considered to have an adverse impact and the second step of the
analysis is required to determine if the adverse impacts are UfLQlUe. The second step asks three questions:

1) does the project violate any clear, written community standards intended to protect the scenic beauty of
the area; 2) does the project appear shocking or offensive to the average person; and 3) has the applicant
taken all glenerally available and reasonable steps to mititate the identified adverse impacts of the project

as proposed? lf the answer to questions L or 2 is yes, or the answer to question 3 is no, then the aesthetic
impact of the project is considered unduly adverse under the Quechee Analysis.
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Assessment and Rerlew ofAesthetlcs and 0rderly Developnent for lhe Proposed Chelsea Solar ProJect

2. Ihe QuecheeAnalysls

2, The Quechee Analysls

As stated in the initial narrative regarding the Quechee analysis, the applicant must address the
relationship of the proposed project to its surroundings, describe its color and materials, its impact on
open space, and assess other aesthetic qualities. Therefore, this section follows the Quechee analysis on
a step-by-step basis. The first step asks a series of questions to ascertain whether or not a project will
have an "adverse" impact. lf a project is found to be adverse, the second step is triggered, and will
determine whether that adverse impact is "undue."

2.1 Flrst Step of the QuecheeAnalysls

2.14 What is the nature of the Project sunoundings?

The ProJect is proposed in the Town of Bennington, Vermont, just north of the US Route 7/W 279
interchange and the Vermont Welcome Center. The parcel is currently wooded and undeveloped and is
bordered on the south and west by highway R.O.W., and residentiat properties that make up the Apple Hill

neighborhood on the north and east (see Figure 1, Context Map).

The Project is located in an area delineated in the Bennington Town Plan as Rural Conservation, the
purpose of which "is to preserve [thel distinctive rural character and working landscape while
accommodating very low density residential development in a manner that avoids the need for public

water supply and publlc sewer systems. Agriculture, forestry, very low density single-family residential
development, and certain limited uses that are suitable in rural areas are permitted in the district." lt is an
area that, according to the Plan, has "retained its rural and open space character." (2OL5 Town Plan pgl.

28)

Lend Use Dlctrlcls
Rural Conseryatlon
Rural Rorldentlal
Vlllage Resldantial
Mlx Rsldcnllal
Ofllce ild Apartmont
lnslltullonal and Proferolonal
Vlllage Commerclal
Planned Commerclal
Central Butlnerg
lnduelrlal
Vlllage lndurtdal
Ultrn Mlxed Uae
Agrlcultural
Foro!t
Publlc Open 9pace
Planned Arpoil
Norlh Bennlngton
Old Bennlngton

Excotpt ftom lie Town ol Eennlnglton Land Uge Plan Map 3-2
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Assessment and Revlew olAesthetlcs and 0derly Development lol the Proposed Chelsea Solar Ploject

2. Ihe Quechee Analysls

The Town of Bennington is in a mountain valley located along the western edge of the Green Mountains,

including Bald Mountain, which occupies the northeastern edge of town and rising to a summit of 2,857-
feet, with the southwestern part of town rising to 2,350-foot at Mount Anthony, which is part of the Taconic

Mountain Range. Being sited between these two mountain ranges, the town and the Project area is

characterized by rolling terrain and gently sloping hills interspersed with rock intrusions and geomorphic

features. The Project parcel varies in elevation from 654 feet in the southwestern corner to 778 feet on

the north and east, and the solar site itself (or cleared area) ranges from 674 feet in the southwest corner

sloping uphill to 754feel in the northeast corner, an average grade of roughly 9% (note that a L-2o/o lrade
is considered desirable, or level, in landscaping and construction).

l{otice the rclllng topograplry ol the slte and how lt slopes down to the west.
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Assessmenl and RevlewolAesthetlcs and ordoily Developmentlol the Pmposed Chelsea Solar Prolect

2. The QuecheeAnalysls

Bareearth3Dmodotofthtartay(GF Iblocl]rhowlngthoblrdsoy6ylctvtookingnodhandhowtheslteslopesdorm!offraw€st

Just to the south and west ofthe Project parcel is US Route 7, the Route 7 and W 279 interchange, and
the Vermont Welcome Center. The newly constructed Welcome Center is about 1,000 feet south of the
Project parcel and dascribed on the Vermont Chamber Vermont Tourism Network website in this manner,
"Gateway to Vermont's Southwest Corner - "The Shires of Vermont" - Stunning views includin! that of the
iconic Bennington Battle Monument to the south and spectacular sunsets to the west greet travelers
arriving at Vermont's newest state welcome center in historic Bennington. A staff of friendly and
knowledgeable Vermonters assists with reservations, travel information, and directions. The modern
design of the center with its post and beam construction and abundance of windows confirms that the
visitor has arrived in The Green Mountain State. Displa!,s in the center reveal a wide range of Vermont
made products, as well as recreational, cultural, agricultural and natural attractions available in every
region ofthe state."2

Views near the Welcome Center and along this portion of the highway, and including the Project area, are
considered important to the town's gateways. The Town Plan cites, "Well-defined gateways enhance the
character of the community and are an important scenic resource in and of themselves. Gateways can be
improved by effective land use planning and integration of site features such as landscaping or historic
district signs... Particularly important gatewa)4s are those located along the major state highways entering
Town. Gateways along Route 9 from the east and west and along Route 7 from the north and south greet
thousands of travelers every day. The recently opened Route 279 is another important entry point to the
Town with natural gatewayscenes." (2015 Town Plan, pg. 20) This corridor and infrastructure provides
access to renowned scenic views and is an important visual and functional separation between the
commercial, industrial and business activities that occur to the south and west of it. The buffer of forest
along the northern and eastern boundaries of the highway corridor, where the Project is located, offer a

2 https;//vermonttou rismnetwork.com/bennington-welcome-center/
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Assessment and Revlew olAesthatlcs and 0rdeily Development for the Pmposed Ghelsea Solar Proiect

2, The Quechee Analysls

barrier and balance for the undeveloped and rural qualities of the Rural Conservation district beyond. This

"bright line" also serves as an integral land use boundary for the residences in the Apple Hill

neighborhood, as well as an appropriate backdrop for the Welcome Center and the experience of visitors

as they arrive in Vermont and the town's gateway arca.

one oftie monyvlerc b tho Bonnington Battta Monumontwllh MountAnthonyframlng lt. Tho Proioct ls dltoctly bohlnd tio viorYor,

about 1,000 leet away to tfte cbeest polnt (acceas rcadl.

The Apple Hill neighborhood is located just north and east of the Project parcel, and in fact, the parcel

could aesthetically be considered a part of the neighborhood; providing open space qualities and visual

buffering. The remnants of the former apple orchard are located just to the north of the Project. lt is

generally a low-density residential development within a quiet, wooded setting. The nearest residence is

about 28O feet to the Project fence on the north, and another dozen homes are within about 600-1,000

feet of the Project. Further to the east and north are additional rural residential developments, agricultural

activities, the Mount Anthony Middle School, and the Green Mountain National Forest beyond.

2.1.8 ls the Project's desigln compatible with lts surroundings?

The size and scale of the Chelsea Project is compatible with its surroundings on a regional scale in so far

as this is a transitional area between a multitude of differing uses and districts (see Figure 1. Context

Map). lt is bounded on the south and west by US Route 7 and the W 279 interchange, the Vermont

Welcome Center, and mixed residential, commercial and industrial beyond. lt is a busy, high-density area

with lots of traffic, commerce, and day-to-day activity. There will be very limited vislbility of the Project from

these areas, and not likely noticeable given the activities that occur here. While there might be minimal

visibility from the Welcome Center or the roadway, the ProJect is sufficiently separated by topography and

existing vegetation and would not be incompatible with the development patterns that are already present

and visible here. To that end, the Project fits within the context of these surroundings.
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Assessment and RevlewofAesthetics and 0rderly Development for the Pruposed Chelsea Solar Ploject

2. The Quechee Analysls

Vlew lrom the Welcome Centor looking northwest toward the Ploject area. l{ote the multltude olvertical elements lhat dominate the
Ytew.

To the north and east ofthe Project, however, the area is best described as residential and rural
residential. The Project pa rcel is at the cusp of these two very different landscapes and the forested area
provides an important buffer between the two contrasting settings. The overall perception of the area as
viewed from here is completely different - it is a more quiet, rural, limited density, and arguably scenic
setting. The Town Plan further confirms this assessment, describing the Rural Conservation District as
valley areas "that have retained their rural and open space character." (2Ot5 Town Plan pg. 28) Even

though they are only several hundred feet away, the highway and commercial areas are not visible or
noticeable, giving the surroundings a more bucolic and pastorat feel. These areas are completely
disconnected from the south and west insofar as access is not possible from the highway, so the approach
provides a different context and aesthetic appeal as well. Given the nature of the adjacent development
patterns, visible or perceived, and the visual buffering and separation from the contrasting land uses to
the south and east, a Project of this size and scale is not entirely compatible with its surroundings or the
expectations for this area. The change in character and the extensive loss of an existing forestland will
potentially be offensive to those who live here and will experience this change daily (see Figures 2a, 2b
and 3), While the Project will be low in height and not occupy a wide panorama view, it introduces a new

and foreign element in the landscape that is not commonly seen or expected and would require specific
and effective mitigation measures to guarantee it will not dominate or diminish the setting, and to ensure
that the perceived value and visual quality of the area is not reprehensibly damaged. To that end, the
Project's design as currently proposed would be adverse.

I
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Assessmenl and Review ofAesthetlcs and 0derly Development for the Proposed Ghelsea Solar Prclect

2. fhe Quechee Analysls

The vlsw lookingsouthedtfrom tho ond of Applo Hill Road, nhlch ls ln stark contrast to the vlows and setlingone sxpsrisnces ryhen
lookirgfrom south b north (i.e. ftom the highway).

2,1.C Are the colors and materials selected for the Project suitable for the context within which it is

located?

The colors and materials proposed for this Project are suitable insofar as 1) they are consistent with

materials used in many similar solar projects approved by the PUC and seen elsewhere in the town and

throughout the state, and 2) they do not stand out or make the panels or structures any more visible than

other elements in the landscape (i.e. the darker color of the panels and metal finish of the structures
blend in better with the background). The dark solar panels will be attached to a fixed mounting system

composed of greysteel and aluminum suppoil pieces. The metal/grey color of the frames and racksthat
support the panels are less visible and often blend in with surrounding ground cover, trees, buildings, and

background landscape, even in winter. Much of the vegetation adjacent to the Project site will further help

the Project blend in with its surroundings. Given its lower height, and its placement within the topography,

the ProJect also will not be skylined from any potential vantage point, so it will be absorbed better into the

background ofthe adjacent vegetation, topography and hills.

The entire operation will be fenced in order to provide for safety and security. The fence currently proposed

is a 1O-foot high black chain-link fence with black mesh fabric (85% opaque) that will have a locked gate at

its entrance. Typically, black fencing blends well into background elements and is a suitable color and

material. The new utility poles and electric line that are proposed along Hewitt Drive and Willow Road,

while they are not already present, will be of similar type and size as poles already seen in the area and

will not appear out of place or contextuaily inappropriate. They are a common material used for such
applications and are suitable here.

10
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Assessment and Review ofAesthetlcs and 0lderly Development lor the Ploposed Ghelsea Solar Project

2,Ihe QuecheeAnalysis

Any potential glare from the panels, which are proposed to be black, will be minimal forseveral reasons. ln
general, given that the whole concept of efficient solar power is to absorb as much light as possible while
reflecting as little light as possible, standard solar panels produce less glare and reflection than standard
window glass does. The panels will also have anti-reflective coatings to reduce potential reflectivity. ln

addition to the anti-reflective coatings, the surfaces of PV panels are roughened, or "stippled" or
"dimpled", which diffuses reflection, and, thus, eliminates glare. Moreover, potential for glare at most
viewing locations will be mitigated or eliminated due to sight barriers and orientation of the panels. The

views from US 7, W 279 and the Welcome Center will be mitigated by the Applicant's proposed 1O-foot
fence as well as intervening vegetation and topography. lf visible from US 7/VI 279, drivers' attention and
focus is forward and toward the road, and not sideways at the solar site, so glare should not be an issue.
Views and potential for glare from residences to the north and east will also be mitigated or eliminated by
angle of view (the panels will be facing away), the fence, and intervening vegetation and topography.

Given these factors, the structure designs and material selected are not adverse.

2.1.D What is the Projest's impacrt on open space?

Open space can be defined as any piece of land that is undeveloped (has no buildings or other built
structures) and is accessible to the public or contributes to open space views accessible to the public.

While the ProJect parcel is currently undeveloped, it is not accessible to the public, nor is there any
designated or official public use or access for this property, now or in the future. However, the parcel does
contribute to open space views along the highway gateways and particularly from locations to the north
and east. Bennington's Town Plan also cites that "Bennington's undeveloped open space-forests, fields,
and parkland-are important natural and scenic assets..." (2015 Town Plan pg. 89)

While the Project is located within an identified scenic viewshed, as outlined in the Town Plan - "The

recently opened Route 279 is another imponant entry point to the Town with natural gateway scenes"
(2015 Town Plan, pg. 20), it is not prominently visible from noteworthy public off-site locations Iike the
Welcome Center or the Bennington Battle Monument. However, the Applicant proposes to clear-cut roughly
9.64 acres of vegetation and forest that are integral to the open space character of the Apple Hill

neighborhood (see image that follows). This change will certainly have an impact on the open space values
that the forest currently provides, including visual and aesthetic buffering (including noise abatement), and
will introduce a new land use not already present. As previously stated, the change in character and the
extensive loss of an existing forestland will potentially be offensive to those who experience this change on

a daily basis.
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2. Ihe Quechee Analysls

Rod outllno lndlcrtss tho 9.64-acres to !e clear.cutftl th6 projoct, and th€ grcy lndlcate! lhe apprcilmate boundatlos ofaddltlonal
area to be rcmoved lft[a Apph Hlll colar polectwerc to be rpptovod (aDout 19.32 acns total).

It could also have a greater impact gn the health and vitality of the vegetation left remaining, which is
proposed to serve as an important buffer between the Project and neighboring properties as well as the

highway. Secondary results of clear-cutting such as tree mortality, windstorm vulnerability, reduction in

tree density, and fragmentation of ecosystems, will likely have a significant impact on the open space

values of the area. Adequate buffers along the Project boundaries (as well as those along the Apple Hill

solar project if it were also installed), which is vital to mitigating views, is not guaranteed. lt is also not

clear how much additional clearing and grading will be necessary for Willow Road, which is no more than a

woods trail, to accommodate heaw trucks. The culmination of clearing proposed for the Apple Hill Solar

Project may also exasperate the impact, which would ultimately result in over 19 acres of cleared forest

land. Therefore, given that 9,64 acres of undeveloped forest needs to be clear-cut to accommodate the

solar array (and another 9.67 potentially from Apple Hill solar, plus any necessary along the woods road), it

can be concluded that the Project will have an adverse impact on open space.
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2. Ihe Queehee Analysls

2.1.E Where is the Projest visible from?

A site reconnaissance conducted by LandWorks in the area and along roads near the site yield the
conclusion that there is limited to no visibility of the Project from major public vantage points. Views are

restricted primarily due to topography and vegetation, and only portions of the Project may be minimally
visible from the Welcome Center, US 7 or W 276.Even from these few points, the Projest will not be
visible in its entirety or will be diminished due to travelers' rate of speed, a narrow angle of view within the
wide panorama view, or will be filtered and blended in by topography, existing trees and vegetation,
helping the Poect to blend in better within the landscape. There is no public vantage point at which the
Project can be viewed in its entirety or will be a direct or primaryfocal point.

lmportant off-site locations like Willow Park, the Middle School, or Downtown Bennington Historic District,
will also have no visibility. While it is possible that the Project will be visible from important long-distance
viewing locations like White Rocks lookout or the Bennington Battle Monument, the viewing angle, scale,
size and distance of the Chelsea Project will be so small and so minor in the wide panorama view so as to
be insignificant. lt willjust be another land use element among many that are visible from here (e.g. the
highway, Bennington commercial district, etc.). This conclusion could change, however, if the Apple Hill

Solar Project is factored in to the visibility, which would double the perceived size and scale of the Project

when viewed from a distance.

Frcn thogmunds of tte Bennlngton Battle Monument looklng ln the dlrccUon of tle ProJect arca, nilci [r blocked by lntewcnlng
treer and rfruclulos atgmund lcvol,
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Assessment and Revlew ofAesthetlcs and 0rderly Development lor the Proposed Ghelsea Solar Prolect

2. Ihe Quechee Analysls

Vlewfiom Whlte Rocks lookout - the black oval lndlcates the locatlon ofthe Project area (not to icale).3

From tho plcnlc area at the welcome Center looking northwest towards the Prolect area.

The Project will be directly visible from nearby residences, most of which are oriented toward the Project

and in the direction of views to Mount Anthony and the Bennington Battle Monument (see image that
follows). This includes the two homes directly adjacent to the Project parcel on the north, as well as one to

the northeast at the end of Apple Hill Road, which will have the highest visibility. lt is also conceivable that
other residences within the neighborhood could have filtered views of the Project, particularly during leaf
off conditions and given the fact that they are located upslope from the Project and oriented in the
direction of view of the Project. While these views will be limited, filtered, and/or mitigated by intervening

3 Photos accessed online at http://walkingman24T.blogspot .com/20L7 /1,1/white-rocksbennington-vermont.html on

2/5/t8.
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Assessment and Revlew ol Aesthetlcs and 0rderly Dwelopment tor the Proposed Chelsea Solar Prolect

2. fhe QuecheeAnalycis

structures, vegetation, topography, and limited angle of view, they will appear contextually inappropriate
for the conditions of the area and the expectations for the rural subdivision. As previously mentioned, even

though the area is near to the highway and other commercial areas, these land uses are not readily visible
or apparent from here. There is a perception of rurality that is existing and expected. Given that the Project

will be visible from these adjacent properties, and appear out of place in this distinct context, it can be
concluded that while visibility alone will not be extreme, the effects on "overall perception," "sense of
place," and "quality of life" of the area will be adverse.

llotlce how the homes ln the Apple Hlll nelghborhood are orlented south and west loohing over the ploposed Proloct and toward vlewl
to MountAnthony and the Eennlnglton Battle Monument.
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2. fhe Quechee Analyslr

Another potential aesthetic issue is the existing access road and the introduction of a new nearly t-mile
long utility line along Willow Road and Hewitt Drive. The Applicant's site plans and testimony do not

adequately address the amount of trimming, cutting, clearing, stumping, grading, or gravel fill that will be

nece$sary to accommodate access into the site. as well as the new power line. Willow Road is currently a

narrow woods road which seems likely to need upgrading, especially to accommodate heavy truck traffic, lt
is impossible to determine the visibility and visual affects this could have from the Welcome Center,

Routes 7 and279, and areas beyond without an understanding of the upgrading that may or may not be

necessary. Hewitt Drive is also currently undeveloped and wooded on both sides and will probably require

trimming at the very least.

Tho routs oftfie new overtead electrlc llne and poles, wtlch lbllowe Wlllow Road and Howltt orlye. I|lolthor mad hoeb an ovorhead
llne, asidefiom tho polntslroun aboys.

Applo Hlll Prdcct

Polnt whcrc thc routl
ure twocdrtlng
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2. The Quechee Analysls

1, Looklngwest at the portion ofWlllow Road lhat runs parallol b tho hlgfiway, whlch ls a thlcklyvogetatod woods trall here.
2. Atthe doad ond of the malntalned poillon of Wllow Road. lt is cloeed and iignedsaying "No MotorUehicles,"
3. Ite corner of Willow Road and Hewltt Dilve ln the arca wterc the two exlstlng poles wlll be rcplaced or rcuscd.
4. Loofilng sast down Hewltt Ddve. Notlce the undeyeloped natule olthe area ald lhe trces and yogotatlon thatslt close b the ]oad

Just past the de6d end atwillow Road lookingwest along the wooded Fotlon, whlch wlll be used to access the slta and wherc a
new utlllty llne wlll run.
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2, Tlrs Quechee Analyrb

2.1.F Concluslon to the Filst Step of the Quechoe Analysls

While the Project has limited to no visibilityfrom most public vantage points, ft will have an adverse impact
on neighboting properties, particularly with respect to impact on open space and its lack of fit with the
surrounding conten. Therefore, the second prong ofthe Quechee Test is conducted to determine if the
adverse impacts are undue.
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Assessment and Review ofAesthetics and 0rdedy Development for lhe Proposed Chelsea Solar Prolect

2. The Quechee Analysis

2.2The Second Step of the Quechee Analysls

2.24 Does the Projest violate a clear written community standard intended to preserve the aesthetics or
scenic, natural beautyofthe area?

"ln order for a provision to be consrdere d a clear, written community standard, it must be 'intended to
preserve the aesthefics orscenic beauty of the area' where the proposed projectis located and must

apply to specific resources in the proposed project arel,"a

ln evaluating whether a project violates a clear written community standard, which directly addresses
aesthetics or a scenic resource under the Quechee test, the PUC routinely looks to the town plan as the
foremost document for providing these standards. lf the PUC finds that such standards do exist, and that
the project as designed would violate those standards, the adverse impact would be undue.

The Project is located in the Town of Bennington and under the purview of the Bennington County Regional

Commission (BCRC). A review of the 2010 Bennington Town Plan, the 2004 Town of Bennington Scenic
Resource lnventory, the 2009 Bennington Park and Open Space Plan, and the 2007 Bennington County
Regional Plan yields the conclusion that the Project will not violate a clear, community standard intended
to preserve the aesthetics or scenic beauty of the area in accordance with the Quechee test.

Regional plans, in general, contain overriding goals, policies, and recommendations, which are
characteristically advisory and non-compulsory in nature. Statements are usually made in terms of
"encourage," "support," "promote," and "should," terms that in Quechee analysis cases have been
determined to constitute non-mandatory language. Regional plans, as a matter of policy, focus on broader
issues that affect the region as a whole and typically do not consider impacts on an individual town. The

Bennington County Regional Plan follows this typical format, and discusses the importance
of aesthetics and scenic qualities of the region in regard to a substantial number of planning topics,
including quality of life, historic settlement pattern, recreation, economic development and tourism, Scenic
Byways, land use, renewable energy planning and siting, hillsides and scenic roadways. The plan identifies
specific goals that "are deemed important for the Bennington region" and "reflect not only the planning
goals of Act 200, but also the goals of the previous Regional Plans." Among the goals is a desire to
"Protect important natural and historic resources" where the plan states, "Particular attention should be
given to: significant natural and fragile ecological areas; important features of the landscape; scenic roads,
waterways, and views; water resources including lakes, aquifers, rivers and streams, and wetlands;
forests; prime agricultural soils; earth resources; air quality; and historic structures, sites, and districts.
(p.4)

Scenic character, recreation, tourism and economic development are linked together a number of times in

the Regional Plan. There are multiple references to Bennington County's scenic landscapes and roads, as
well as narratives highlighting the relationship between the region's natural resources, its distinct physical

features and visual qualities, and how those features support the local economy and the numerous
outdoor recreational assets of the region. ln the General Description of Physiography (p. 11) the Plan

describes, "The scenic landscapes of the Bennington region derive from the area's distinctive
physiography. These basic characteristics of the land - topography, bedrock and glacial geology, soils, and

a ln Re Halnon, NM-25, Order ot 3/L5/O1aI22 n.5.
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waterways - have also strongly influenced the type, location, and intensity of land use within the region."

The section on Recreational Resources (p. 46) provides that "The region's scenic and natural environment
provides a special outdoor recreation experience for the area's residents, tourists, and second home

owners (camping, fishing, swimming, boating, canoeing, kayaking, hiking, biking, skiing, snowshoeing,

snowmobiling, nature and bird watching)." Finally, the region's landscape as an economic asset is

discussed in the section titled Unique Natural Features and Scenic Resources (p.45) where the plan

states, ".,.the natural appearance of the region's landscape is fundamental to its rural character and

appeal. As such, it is clear that scenery is a very real economic asset. People are drawn to this area by the

beauty of the hillsides, mountains, rivers, fields, and the traditional townscapes that are complemented by

this natural landscape. These scenic values should be protected. A beautiful agricultural valley set against

a backdrop of wooded hillsides is surely more valuable to the region than the same valley beneath a

hillside that is cluttered with unsightly buildings.

The Regional Plan also devotes sections to promoting land use policies that contribute to or enhance

existing settlement patterns that visually define the region, stating in the Land Use section on page 51,
"Future development should be concentrated in and around groMh centers...that is, the urban centers and

villages in the region. These centers of development and activity should be surrounded by a rural

Iandscape of farmlands, forests, and small rural residential communities. Moreover, the demarcation

between growth centers and the rural environment should be quite distinct. Growth Centers require careful

delineation to accommodate future growth while protecting the values of the rural countrpide. lf
development is allowed to sprawl outward from urban areas and villages the intervening open lands will

eventually disappear and the region will have lqst much of its distinctive rural character and appeal. Such

a pattern of sprawling development would also reduce the ability of towns to provide efficient and

economical services and would waste energy resources." The land use plan, therefore, directs new growth

to urban and village areas and allows the type of development in rural areas that will not prove costly to
municipalities nor detract from the regionrs rural character.

While it is clear in the Regional Plan that the region's landscape, natural resources, aesthetic character

and scenic areas all contribute to the vitality and quality of life in the region, and even points out the

importance of open areas and rural countryside, there are no specific or mandatory standards that
indicate how these characteristics shall be managed or preserved. There is certainly an intent that these

special areas be maintained, but all goals and policies are written in terms of "should" and are advisory in

nature. Moreover, the Project area is not specifically identified, and there are no goals, policies or

standards that are specific to the Project area, or that explicitly dictate how to preserve the visual and

aesthetic qualities of the Project area. Therefore, with regards to the Regional Plan, it can be concl,rded

that there are no clear written community standards that the Project violates.

Regional plans typically defer to the more specific goals and policies outlined in the individual town plans.

Therefore, the next step in the document review process is to evaluate the 2010 Bennington Plan. The

Bennington Town Plan contains numerous mentions and references relating to the scenic qualities of the

Town. These are found in sections related to historic settlement pattern, tourism, recreation, land use,

forest land, and scenic resources. Similar to the Regional Plan, this plan contains specific goals to "provide

focus and direction to the policy statements and recommended actions set forth in each chapter." Two of
the seven goals are related to scenic resources;

' "2. Plan development to maintain the town's historic settlement pattern of a well-defined urban growth

center surrounded by rural countryside.... Development in rural areas shall respect the need to protect the
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town's natural resources and scenic landscapes. Sprawl-dispersed, auto-dependent development outside
of compact urban and village centers, along highways, and in rural countryside-is costly, inefficient, and

unattractive and will be strictly limited." (p. 2)

. "3. Recognize the importance of significant natural, sc€nic, and historic resourGes. Make use of public

investment, regulation, and creative development techniques to protect open spaces, natural and fragile

areas, scenic views, and historic sites, structures, and districts that are significant to the community. "(p.

2)

The Project is located in the Rural Conservation District (RCD), which is described in the Town Plan in the
following manner, "Rural Conservation Districts are located in the valley areas outside the Urban Growth

Area which have retained their rural and open space character. Considerable acreages of agricultural land

exist in these areas, along with extensive woodlands and low density residential development. The purpose

of the Rural Conservation Districts is to preserve this distinctive rural character while accommodating low

density residential development in a manner that avoids the need for public water supply and public sewer

systems." The Plan goes on to say, "Agriculture, forestry, very low density single-family residential
development, and certain limited usesthat are suitable in rural areas are permitted in the district." (p.26)
There are specific design standards that apply to new development in the RCD:

"Development in this area cannot be sited in prominently visible locations on hillsides or ridgelines, shall

utilize earth tone colors and non-reflective materials on exterior surfaces of all structures, and must

minimize clearing of natural vegetation,"

and under the Land Use Policies and Recommendations,

"Rural Conservation Districts shall continue to support traditional low density rural and agricultural uses.

Extension of municipal water supply and wastewater disposal lines to these areas shall be prohibited. New

residential development in the area shall be carefully planned to protect important agricultural land and

other natural and scenic resources, Major subdivisions shall meet the standards of a Residential Planned

Unit Development (PUD) to protect Bennington's traditional rural and agrarian landscape." (p. 29)

The intent of the recommendations and standards for the RCD are clear - maintain limited rural
residential growth and the open space values that the district affords. However, it is not definitive on how

or where the standards apply, which is essential in the Quechee test review. The Project area is certainly a

hillside, but the Plan does not define "prominent". ln aesthetic assessments, there are levels to
prominence (e.9. low, moderate or high), and low-level prominence has a different visual affect than high-

level prominence. This hillside does not rise to the level of significant prominence. The Plan also does not
specifically identify the Project area as a prominently visible hillside or ridgeline, Moreover, there is no

clear definition on how or what minimization of clearing means. The Applicant has reduced the footprint of
clearing from the original plan, so in this respect it could be argued that clearing has been minimized. At

what point has the clearing been minimized? - this is not defined in the Town Plan. Additionally, the
statement "Agriculture, forestry, very low density single-family residential development, and certain limited
uses," without defining what certain limited uses means, leaves the door open for interpretation and

debate on the types of uses that are appropriate in this district. While it may not be entirely fitting,
particularly in some locations, it does not explicitly exclude or prohibit solar development here.
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ln the Existing Land Uses section, the Town Plan discusses its Urban Growth Area and provides information

on how the town plans for future development, "Land use policies and public investments shall be

designed to promote new development, infill development, and redevelopment of existing properties within
the Urban Growth Area. Although development will occur outside of this area, it will be much less

concentrated and shall not include new commercial uses because such uses are incompatible with the
rural character of the area. These outlying rural areas also contribute important historic and scenic
qualities to the town, and new development in these areas must be carefully planned to protect those

resources." (p. 16) This statement is further supported by the Land Use Plan that provides the following

overall objectives:

. "Require new development to strengthen and support the town's existing land use pattern and historic

and scenic qualities."
. "Plan development in a manner that avoids commercial or residential sprawl and which is consistent

with the efficient provision of municipal services and the protection of important natural, scenic, and

historic resources."
. "Maintain the integrity and quality of established residential neighborhoods."

Much like the section on the Rural Conservation District, the intent is clear - new development shall not
be incompatible with, and planned to protect existing natural, visual and historic qualities and settlement
patterns. However, words like "strengthen," "avoid" or "maintain" are nondescript and do not provide the
steps or means by which to attain these goals or to ascertain compatibility. The Plan does not include

standards on how rural and scenic qualities shall be "strengthened," "avoided" or "maintained;" nor does

the Plan specifically indicate that the Project area is a scenic area that must be "strengthened," "avoided"

or "maintained."

The Town Plan contains a chapter on Scenic Resources, Section 4,3. The narrative describes the "scenic

elements" that "reflect both characteristics that are unique to Bennington and certain features that are

widely recognized as adding visual interest to a landscape," and suggests that "the scenic quality of a

landscape can be affected, positively or negatively, by change." (p,45) Gateways are given special focus
for their unique contributions to the visual environment. "Special attention should be given to visual
gateways: points of transition along a public highway where it is evident that the traveler is arriving at a

unique place. Gateways are located at entry points to the historical downtown and at places along rural

highways where significant visual elements of the town's landscape first appear. These features can be

improvedthrough effective planningof adjacent land usesand integration of sitefeaturessuch as

landscaping and careful placement of historic district signs." (p,45) Othar not€d landscape features that
are of a sensitive nature are "views across open fields, prominent ridgelines or hillsides, historical

buildings and districts and gateways to those districts, and scenes that include important contrasting
elements such as water." (p. 45)

The Plan then enumerates several policies specific to scenic resources including (p9.49):

.11. Development of renewable energy resources should consider both the need for locally produced

energy and the need to protect natural and scenic resources.
.12. New development shall be sensitive to scenic resources and shall be planned in a manner that
preserves the visual integrity of critical scenic elements and visual qualities.

22

sPc000071



Assessment and Review ol Aesthetics and 0rderly Deyelopment for lhe Proposed Ghelsea Solar Project

2. Ihe Quechee Analysls

.13- The town should work with conservation organizations to permanently protect impotant viewsheds
through purchase of properties or scenic easements. The town should continue to participate in and

support local and state scenic roads programs.
.14. Protect and enhance existing visual gateways to the community and downtown and seek
opportunities to establish new gateways at appropriate locations.
.20. The town should develop an inventory of irreplaceable natural, scenic, and historical resources -
"Landmarks" - that must be protected. These landmarks include, but are not limited to, features such as

the Bennington Battle Monument, the covered bridges, the Hotel Putnam, Mount Anthony, and similar
features that are of fundamental importance in establishing Bennington's unique character.

The recommendations and standards listed do not provide any further detail on what scenic elements are

critical, which important viewsheds should be permanently protected, how new development shall be

sensitive, or what it means to consider scenic resources in the development of renewable energy.

The Scenic Resources section of the Plan does not include a list of specific scenic resources but does refer
the reader to the 2004 Scenic Resources lnventory, a "document [that] offers a general overview of the
features that contribute to the community's scenic character and identifies specific landscape elements
that are of special significance." lt includes a discussion of "critical scenic elements" and "policies

designed to promote scenic preservation through public and private action." (p.1) Critical resources

defined in the lnventory include general natural and scenic elements like rivers and streams or mountains
and ridgelines. Other relevant areas includel

"WelFdefined gateways enhance the character of the community and are an important scenic resource in
and of themselves. Gateways can be improved by effective land use planning and integration of site
features such as landscaping or historic district signs.' (p.20)

"Particularly important gateways are those located along the major state highwa!4s entering Town.

Gateways along Route 9 from the east and west and along Route 7 from the north and south greet

thousands of travelers every day. The recently opened Route 279 is another important entry point to the
Town with natural gateway scenes." (p.20)

"A town is most often viewed from its public places, and the most visited public places in a community are
its roads. As such, public highways are extremely important to a town's overall scenic character. Other
public places such as parks and public trails serve a similar function in providingl access to a town's scenic
resources." (p.26)

"Bennington's comprehensive plan and zoning regulations are designed to limit development in outlying
areas and encourage development in designated growth areas near the center of Town. The effect of such
land use planning will be retention of a rural landscape surrounding the more densely developed historic
Town center. This development pattern enhances scenic character by defining a clear line between village
and rural areas, thus reducing the adverse consequences of unsightly sprawl and promoting natural
gateways to the Town's center." (p.38)

As with sections of the Town Plan, the intent of the Scenic Resource lnventory is distinct - many places

and landscape features in the town are important to the scenic character and visual quality of Bennington.

Roadways serve as an important access to these beautiful areas and land use planning is important to
retaining these attributes. There are many illustrative photos of pretty views along roads and across
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meadows, but the Project area is not specifically identified on the Scenic Resources overview Map, and

there is no list that distinctly calls out the Pro1ect site, Moreover, there are no specific goals or policies that
would specifically apply to the Project, or standards that detail how the Project should be developed to
meet those goals and policies. ln this respect, the Project does not violate a specific community standard
outlined in the Scenic Resource lnventory.

The Town also has a Park and Open Space Plan (2009), which contains a few general goals and policies

related to scenic quality, but none that would be considered a clear standard applicable to the Project site,
and include:

"ldeally, the town's parks and open spaces are varied, but also interconnected in a way that promotes

access and contributes to overall scenic quality." (p.1)

"Townspeople also have made it clear that preserved open space areas in the rural parts of Bennington

(i.e., outside the growth center) are extremely important for a number of reasons, including: scenic value,

local agriculture - both private farming and community gardens, forest related resources and businesses,

and for a host of recreational activities." (p.8)

"Travelers and tourists who visit Bennington appreciate the town's history and scenic beauty, and many

also enjoy hiking, hunting, skiing, bicyclinS, and other recreational activities that are available locally and in
the region. A greater emphasis on these natural resource-based activities could encourage more people to
visit Bennington, stay for an extended period of time, and support local businesses." (p,8)

ln conclusion, while many aspects of the Regional and Town Plans indicate an intent to preserve rural

character, scenic views, and important landscapes through broad goals and policies, there are no specific

standards that explicitly protect identified resources, or that specify the Project area as a scenic resource,

thereby concluding that the Project will not violate a clear written community standard intended to
preserve the aesthetics or scenic beauty of the area in accordance with the Quechee test.

2.2.8 Does the Project offend the sensibilities of the averag€ percon? ls the Project, when viewed as a

whole, offensive or shocking, b€cause it is out of chatacter with its surroundings, or does it signlficantly

diminish the scenic qualities of the area?

For this particular project, the primary reason it will not be offensive to the sensibilities of the average
person and the key to the Project's potential acceptability within the parameters of the Quechee "test" is

the presence of existing vegetation, This vegetation is absolutely critical to reducing the visual presence of
the 9.64 acre clear-cut and dense layout of the solar panels the Apple Hill Project represents. The

consequent impact it would have if no such vegetation were present would definitely be considered an

ofiensive, disharmon ious development.

This area has been referred to in the Town's 2004 Scenic Resource lnventory as parl of a gateway area
(pp.20-21) and that has certainly been reinforced by the substantial investment by the State of Vermont

and its taxpayers in the new state-of-the-art Welcome Center. A Welcome Center is designed to support
tourism and to celebrate the scenic and cultural qualities of Vermont and this facility certainly does that.
think it could be concluded that this project, as proposed, even if moderately visible, would be deemed

unacceptable and offensive to the notion of an intact, green backdrop for the Welcome Center's "front
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yard" view, Without that existing vegetation, and the necessary additional screening, and the maintenance
for the life of the project of sufficient screening, the project on this hillside would be offensive, out of
character and would diminish the positive landscape qualities that exist today in this gateway

environment.

However, some individuals living in the project vicinity and abutters will indeed find the Project offensive -
and this sentiment has already been voiced in the proceedings to date. The loss of such extensive

forestland and the consequent change in the landscape character ofthe neighborhood will change the
current scenic quality. That scenic quality, regardless of whether or not it has been specifically identified
(and to a reasonable extent it has - the district itself implies scenic qualities as a "Rural Conservatioh"
District - and this is articulated in the 2015 Town Plan on page 28 - there are specific references to the

open space character and protecting scenic qualities) is self€vident when one is in the neighborhood to
the north ofthe Project - along Apple Hill Road and adjacent roads and drives. The change in character,

the extensive loss and decimation of an existing forestland on a prominent hillside will potentially be

offensive to those who live there and will experience this change on a daily basis - along with the potential

for related impacts such as highway noise and the increase of southerly and westerly winds due to the
extensive loss of vegetation (ln the initial Chelsea Solar Case Order Docket 8302, p20, the applicants
admitted that there would be an adverse impact from wind increases due to the loss of forest vegetation) .

It must also be pointed out that solar projects and the related landscape changes are becoming more
prevalent in the Vermont landscape and thus the average Vermonter is becoming used to such projects

and changes these projects create in the landscape. ln this instance, the retention of perimeter woodland

and hedgerows on the project property helps to reduce the perceived and visible change in landscape

character and scenic quality. Given the representation of limited visibility, and with sufficient, appropriate
and reasonable mitigation measures put in place, as set forth in the next section of this analysis, this
Project should not reach the threshold of offending the average person or create an unacceptable change

in character and diminishment of scenic qualities.

Apple Hill Solar Project. With regard to the adjacent Apple Hill Solar Project, this review does not incorporate

a specific or detailed analysis of that proposed project. However, just in terms of size and scale, when

taken together with the proposed Chelsea Solar Project, there is a distinct possibility that the cumulative
impacts posed by the second, additional project would exceed thresholds of acceptable changes,
particularly with regard to fit, character, and visual and "perceived" presence iknowing that it is there and

knowing that it has substantively altered and removed an important visual element and forest function).

2.2.C Has the applicant taken generally available mitigating steps which a reasonable person would take
to improve the harmony of the propos€d Projest with its surrounding?

Another means by which to assess the mitigation steps has also been articulated via the Quechee test and

the question could be rephrased as: Has the applicant taken generaily available mitigating measures that
a reasonable person would take to reduce the adverse effects of the project? This wording reflects the
fact that this review has concluded unequivocally that the Project has an adverse effect on the project

surroundings, the character of the area and its scenic beauty (and the applicant's aesthetic consultant
agrees with the adverse determination), and thus requires sufficient mitigation measures to reduce the
identif i ed adverse effects.
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Adverse is defined in part as "unfavorable", "harmful" or "in opposition to one's interests". As discussed

elsewhere in this review, there are a number of factors that lead to the finding of an adverse impact
should this project be constructed. The clearing of potentially more than 10 acres of existing forested
hillside removes an existing intact landscape element and substantially changes the landscape character
and "affect" ofthe project site and environs.

The proposed Chelsea Solar Project as a stand-alone project has incorporated several primary mitif,ation
measures, according to the information provided by the developer and lhe developer's aesthetic
consultant, Mark Kane, in his Visual Assessment Repoft (Exhibit CS-MK-2) and these include:

1-. The provision of buffer areas with existing vegetation.

2. Proposed landscape mitigation measures in two planting zones, as illustrated in the Applicant's

exhibit (AHS-NIK-t2) - which combines the Chelsea Solar Project with Apple Hill.

3. Burial of the electrical lines within the project boundaries - although this measure is now typical

for most projects.

4. Various modest, typical and expected mitigation measures that are common sense, accepted
practice and not, in and of themselves, unique or above and beyond what any developer would do

and these include: Selection of "slim mounting brackets" that allow the array to follow the
contours along with dark toned supporting structures; wooden poles to connect the project's
power output to the grid; low reflective photovoltaic surfaces for the arrays; fencing around the
project boundary; and the location of inverter skid in an area screened by retained existing

vegetation.

These are all viable measures but not sufficient to satisfi/ the charge and intent of the mitigation process.

Given the sensitivity of the site, the fact that it is an existing intact woodland that reinforces a town
gateway area, that there is a definable and valued character to the neighborhood and the RCD which will

be impacted and altered by this project, this analysis contends that there is more to be done to mitigate
the potential negative effects of this project.

There are several other mitigation measures cited in the Mr. Kane's VisualAssessment Reporf that are

less consequential, one of which I believe can't be considered true mitigation measures or may have

mixed effects. Two examples include:

1. Site selection and site selection for a south facing slope (ltem b. on page 42 of lhe Visual

Assessment nepoft) in and of itself does not necessarily constitute reasonable mitigrtion
particularly without any docu mentation of other more amenable sites having been explored.

Selection of a south facing slope is a given if you siting a solar project on a hillside. The site drops
"approximately 94 feet over the distance" according to Mr. Kane - a significant grade change. lt's
irregular contours and slope will make the arrays appear also irregular, and while this is not an

unusual or unacceptable form, it can be jarring and odd looking to some observers.

2. Not selecting a site identified for conservation ("The Applicant has chosen a site which is not

identified for conservation or open space protection" -Visual Assessmenf Report page 42) is also

a logical and inherent step in any siting project of this nature and does not really constitute
mitigation except that the applicant can cite the fact that they have tried to avoid sensitive sites.
Alternatively it can be argued that selecting a site in the Rural Conservation District creates and

created questions of compliance with the purpose and intent of that district as per the Town Plan;
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Mr. Kane himself cites the low-density nature of the current district and both the plan and zoning
ordinance speak to the character and density of the district. The Project as proposed creates over
7 acres of total development infrastructure within the fence line - and more clearing for the
access road and electrical connector (with or without the Apple Hill Project). The applicant has
estimatedatotal of9.6acresof clearing. Theindustrial structuresandassociatedelementsat
this scale do not comprise a low-density development that fits the character of the landscape -
and the Figure Ground drawing provided in Figure 3 demonstrates this when you at the footprints
associated with one or both of the p [proposed projects in comparison to the size scale and
pattern of other footprints in the District, and even the industrial scale buildings to the west and
southwest.

Several key issues or changes in the landscape due to the Project have been omitted in the analysis of
aesthetic impacts, and should be accounted for somehow, and as appropriate in the mitigation approach
for this Project in order to avoid an undue adverse impact on aesthetics and the scenic beauty of the area
These include:

' The extent and nature of the clearing (9.6 acres) and the overall disturbance (an estimate not provided

by the applicant) of the site. Even if you can't see it, it doesn't change the fact that this site will be

irrevocably altered with tree removal and site disturbance. But the applicant admits that the project will be
visible: "While the extent of visibility is not large, the clearing associated with the Project will be noticeable"
(Exhibit CS-BW-43, testimony of Mark Kane, page 4). Alongthe western boundary of the project about 100
feet of vegetative buffer will remain, and the mitisation plantings proposed to reinforce this buffer will
struggle to survive initially and it will take some time, if all goes well with these plantings, for them to
provide effective m iti gatio n pa rticu la rly i n winte rti me.

. The health and retention of existing vegetation that is relied on for screening, as well as any detailed
analysis of forest health and long-term screening efficacy has not been addressed. Previous cases before
the PUC and Act 250 Commissions have established the fact that extensive clearing has an impact on the
edge trees that remain - they remain more susceptible to windthrow, sunscald and icing. Forest trees are
part of a community of trees that collectively protect and buffer individual trees from adverse effects of
climate and humans.

' The actual extent of tree loss and clearing that will result from the access road improvements and the
proposed electrical conneclor line has not been specifically determined or analyzed. Pole placement and
heights at 38 feet will result in the need for some tree and vegetation removal. Note that for the GMP
Panton Solar Project (Docket 8637) the entire distribution line upgrade from Panton to Vergennes was
analyzed for visual impacts and loss of vegetation by SE Group.

. Mitigation plantings in the state highway R.O.W. or on private property do not provide the guarantee of
screening for the life of the Project, The state can remove trees from the R.O.W. as needed and there is no
confirmed commitment or agreement between the Applicant and VTrans for mitigation plantings on state
property, or who will care for these type of plantings for the life of the Project.

' Current projects that have received CPGs based, in part, on [andscape mitigation have demonstrated the
challenges with establishing mitigation plantings successfully in both the short and long term.
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The Applicant has failed to adopt sufficient mitigation measures that are available and reasonable to avoid

an undue adverse impact. However, this review forwards several reasonable and available steps, in

addition to those already cited by the Applicant, to satisfy this criterion. These measures include:

Post construction review with all parties of all proposed mitigation plantings and the
Applicants commitment to add additional plantings on its property or elsewhere to ensure

long term screening if and as necessary.

Post construction perimeter clearing review with all parties for additional loss of vegetative

screening that has not been addressed or accounted for in any detail in the Applicant's initial

review and application materials. The Applicant has partially addressed this in the mititation
measures and it is expected that there may be further loss of trees from clearing than has

been identified, but the plantings are primarily for the western boundary.

A specific anal)€is and mitigation plan as appropriate or necessary for all external elements
including the electrical line connection along Willow Road, Hewitt Drive, and the access road.

Forests are not static landscapes. This forestland will change, understory will potentially

disappear or grow into canopy trees reducing some of the future screening potential. There

are very few evergreens in the buffer areas being cited as mitigation for this project.

Therefore, the Applicant needs to conduct an analysis of this existing forest vegetation and
provide an agreement as to the long-term conservation and maintenance of all the buffer
lands that are construed to be part of this Project's viability as screening elements. This

analysis must address the efficacy of the screening pre and post construction and a forest
management plan is to be developed to ensure the ongoing health and growth of this forest
cover. The Applicant needs to provide guarantees that the buffer will continue to serve the
purpose for which it is being relied upon. All parties will need to review and sign off on this
process and the products and activities requested and necessary.

The Applicant must confirm that the proposed new mitigation plantings that are not on the
Project property will be possible to plant and will be maintained in good health and as

elfective screening for the life of the Project.

Protection and retention, for the life of the project, of the apple orchard to the north of the
property.

lf these additional 6 measures are implemented and conditioned as part of the CPG, it can be concluded
that the Project has employed generally available mitigation measures that a reasonable person would

take to improve the harmony of the proposed Project with its surroundings.

2.3 OverallGoncluslon

The review of this project, with the prospect of the addition of the Apple Hill Solar Project on this site, has

been challenging. There is a background and history for this site and the developer given the previous

applications for this parcel by the same developer. A number of issues have been raised previously and

the decision of the Public Utilities Commission on the previous application (Docket 8302) cannot be

overlooked for its precedent and rationale. Clearly the town's opposition, and that of neighbors to the
Project(s) have informed this review and factored into both the revision to the Apple Hill Project and the
current re-application for the Chelsea Project.

L.

2.

3.

4.

5

6
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Assessment and Revlew ofAesthetlcs and 0rderly Development for the Proposad Ghelsea S0la1 Proiect

2, Ihe Quechee Analysls

The Chelsea project as proposed will result in an adverse impact to aesthetics and the scenic beauty of the
area. The Applicant's consultant concluded that the Project was not even adverse and this conclusion
seems to be based almost solely on its lack of visibility and the Applicant's miti(ation measures. But we do
not base the test of adverse impact on visibility, nor is an aesthetics review purely a test of off-site visibility
- rather it has to incorporate considerations of the physical fit with the site itself, its impact to nei(hbors,
and the qualities of aesthetics which include smell, sound, design and importantly, sense of place and
well-being, The intent and actions of the host community also weigh into the analysis of adverse impact,
particularly if aspects of the project run counter to standards in place and the sentiment of the town with
regard to the site and the collective view of the project's potential for aesthetic and environmental
impacts. The extent of clearing, the imposition of an industrial scaled, rectilinear project layout fights
rather than readily fits this site and its forestland and topography. lt is not in character with the landscape
conditions and aesthetic qualities present on the site and in the district.

This review acknowledges and recognizes the efforts of the Applicant to make this project more amenable,
despite the physical and statutory hurdles that need to be surmounted. lt is also evident that an effort was
made to come in under specific thresholds in terms of scale and forest acreage lost - a direct response to
specific community standards. A number of additional and specific mitigation considerations and
measures, in addition to those set forth by the Applicant, have been set forth in Section 2.2 C of this report
and will need to be fully addressed to avoid the determination of "undue, adverse". With that said, even
with those additional mitigation methods implemented, this Project just barely clears the thresholds of
Quechee.

ln conclusion, the Project, as currently proposed, will result in an undue adverse impact on aesthetics
unless the Applicant adopts the mitigation recommendations developed in this review by LandWorks, and
the identified concerns are addressed, in which case it can be concluded that the Project will not result in
an undue adverse impact on the aesthetics and scenic beauty ofthe area.

2S
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3.0rdedy Development

3. Orderly Development

Orderty development refers to the systematic planning and development of land uses and associated

infrastructure in a region or municipality. lt is based on a legal processthatsetsforth land use parameters

and regulations to guide future development in a pattern envisioned and adopted by the jurisdictional

authority. ln reviewing projects for their consistency with the orderly development of the region, the onus is

on the Applicant to provide the basis for concluding that the project, as proposed, is consistent with the

accepted and established provisions and patterns of development in the town and the region. ln addition,

any evaluation of Orderly Development must assess the land use and landscape dynamics "on the
ground". The project may or may not fit well with surrounding uses and/or conditions. The nature of the
landscape may have distinct limitations or environmental or aesthetic "costs" related to development.

Before the Public Utility Commission issues a certificate of public good for an electric power project such

as Chelsea Solar the PUC must make positive findings that the project will not "unduly interfere with the

orderly development of the region":

. . . with due consideration having been given to the recommendations of the municipal
and reglional planning commissions, the recommendations of the municipal letislative
bodies, and the land conservation measures contained in the plan of any affeeted
municipality. (30 V.S.A. S 248(b)(1)

Additionally, in the case of Chelsea Solar, we must anticipate the development, by the same applicants, of
Apple Hill Solar, and the potential for cumulative impact and how that relates to Orderly Development. The

previous decision regarding the first Chelsea Project, in which the Public Utilities Commission found that

the project as proposed unduly interfered with orderly development, informs our review of this project as

well.

The evaluation of a project can yield a conclusion that a project is either consistent or conflicts with Orderly

Development. As the language in the statute states, the analysis must include a review of both the

municipal and regional plan parameters for development in this district as well as an understanding of the

intent of those plans and the positions of the respective authorities. Our review is based on the 2010
Bennington Town Plan, the 2004 Town of Bennington Scenic Resource lnventory, the 2009 Bennington

Park and Open Space Plan, and the 2007 Bennington County Regional Plan.

Additionally, this review acknowledges and incorporates the information and perspectives provided by

representatives of the Town and materials available in the Docket. A technicality with regard to timing
prevents this review from relying on the most recent Regional Plan as well as the Town Plan adopted in

2015. The 2015 Town Plan provides additional and relevant guidance with regard to solar development in

locations such as the Rural Conservation District. These chnmages are a reflection of community intent

and its position with regard to solar developments such as Chelsea Solar. However, and as stated, this

review relates to and references the 2010 Town Plan. lt begins with the statement(s) of purpose for the
Rural Conservation District of the Town of Bennington in which the project is located, a statement from the

applicable 2010 Town Plan:
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3- 0tdelly Development

"Considerable acreages of agricultural land exist in these areas, alon! wrth extensiye woodlands and low
densityresidential development.Thepurpose of theRural Conservation Districtsistopreservethis
distinctive rural character while accommodating low density residential development in a manner that
avoids the need for public water supply and public sewer systems. ".

(BenninSton Town PIan (2010), page 26)

The intent of the plan for this district is also reinforced by the statement on page 26 that:

"Agriculture, forestry, very low density single-family residential development, and ceftain /imited uses tfiat
are suitable in rural areas are permitted in the district. "

Specific design standards for the district clearly state that:

"Development in this area cannot be sited in prominently visible locations on hillsides or ridgelines, shatl
utilize earth tone colors and non-reflective materials on exterior surfaces of all structures, and must
minimize clearlngl of natural vegetation,'

While the most recent iteration of the Town Plan adds additional specificity and requirements relatecl to
solar development, even the 2010 version provides sufficient language and understanding to provide a

basis for whether or not this project will or should be considered or is consistent with "Orderly

Development".

The zoning ordinance for Bennington, as with all zoning, is designed to reflect the land use intent of the
Town Plan and the purpose statement set forth in the ordinance for this specific district is articulated in a
similar way:

"Purpose: The purpose of the Rural Conseruation District ,'s to preserye the rural character, scenic
Iandscape and natural resources of the area while accommodating low density residential development in
a manner that avoids the need for public water supply and pubtic water systems. "

(Land Use and Development Regulations, Town of Bennington, Table 3.13, page S3.)

Pertinent town (Bennintton Town Plan-2O10) and regional plan (Bennington County ReSional PIan -
2007) guidance provides a number of relevant provisions that this project must be consistent with and
those provisions are identified elsewhere in this review under the Second Step of the Quechee Analysis,

but several are cited here for their relevance to planning process that are part of the orderly development
of the municipality and region:

From the Bennington Town Plan:

Goa/s

2. Plan developmentto malntatn the town's ffstorlc settlement paltem of a well-defined urban

!,rowth center surrounded by rural countryside.

Development in rural areas shall respect the need to protect the town's natural resources and
scenic tandscapes. Sprawl-dispersed auto-dependent development outside of compact urban
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and village centerg along highways, and in rural countryside-is costly, inefficient, and

unattractive and will be strictly limited. (page 2)

3. Recognhe the importance of sftlnfflcant natunl, scenig and historrc resources.

Make use of public investment, reglulation, and creative development techniques to protect open

spaces, natural and fraSile areas, scenic views, and historic sites, slructures, and dptncts that
are significant to the community-
(page 2)

under Land Use Policies and Recommendations

L7.'Runl Conselation Dbtricts shall continue to support traditional low density rural and

a*ricultural uses. Extens,bn of municipal water supply and wastewater disposal lines to these

areas shall be prohibited. New residentia I development in the area shall be carefully planned to

protect important agricultural land and other natural and scenic resources. Major subdivisions

shall meet the standards of a Residentral Planned Unit Development (PUD) to protect

Benninfton's traditional rural and a!1arian landscape." (p.29)

This site is, as identified previously, part of an identified scenic resource area referred to as a Gateway

area. A number of policies on plage 49 in the 2OtO Town Plan relate to this project site and the
proposed development to take place upon it:

" . 77. Development of renewable energy resources should consrder both the need for locally
produced energy and the need to protect natural and scenic resources.
.72. New development shal/ be sensitive fo scenic resources and shall be planned in a

manner that preserves the visua/ inteS,rity of critrbal scenrc elements and visual qualities.
.73. The town should workwith conseryation or$anizations to permanently protect important
viewsheds through purchase of properties or scenic easements. The town should continue ta
pafticipate in and support local and state scenic roads programs.
.1"4. Protect and enhance existing visual gateways to the community and downtown, and

seek opportunitr'es to establis h new gateways at appropriate locations.'

The 2004 Town of Bennington Scenh Resources lnventory also provides guidance and understanding

as to 1) what the town values with regard to its landscape and land use patterns and 2) how these

values are to be preserved by planned and orderly developnrerrt.

Scenic Resources

Special attention should be giiven to visual gateways.' points of transition alon(, a public highway

where it is eyident thatthe traveler is arrivlngat a unique place. Gateways are located at entry
points to the historical downtown and at places along rural hithways where significant visual

elements of the town's landscape first appear. These features can be improved through effective
planning of adjacent /and uses and integration ofsite features such as landscapinEand careful
placement of historic d,'stflbt srgns. (page 45)

The Scenic Resource lnventary identifies the project area as part of a gateway and highlights

several pertinent considerations, including the view from the road:
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'Well-defined {,ateways enhance the character of the community and are an important scenlc
resource in and of themse/ves. Gateways can be improved by effective land use planning! and
integration of site features such as landscaping or historic distrlct srgns.

... Particularly important Sateways are those located alongthe major state highways entering
Town." (page20)

"A town is most often viewed from its public places, and the most yisited public places in a
community are its roads. As such, public highways are extremely important to a town's overall
scenic character.' (page 38)

The 2007 Bennintton County Reg,ional Plan provides an overall sense of how the County's planners
envision development in the region. These narratives, and their associated goals, while broad in
perspective, inform our understanding of the regional vision for land use and development, and this
project can be 'tested", to a certain extent, with regard to the extent to which the proposed development
forwards or fights the goals and the vision. The Regional Plan acknowledges the relationship between
open spacesr resource protection and the viability of economic development and tourism. The Plan

considers scenic and natural resources to be economic assets. lt recognizes that there is a balance
between identifying appropriate areas for commercial and industrial development and preserving or
protecting areas from development that would impact or erode that balance. Some examples from the
plan are evidence of this overall intent.

From the Bennington County Re{,ional Plani

"Goal:'Protect important natural and historic resources" where the plan states, "Particular
attention should be Eiven to: significant natural and fra{ile ecological areas; important
features of the landscape; scenic roads, wateways, and views; water resources including
Iakes, aquifers, rivers and streams, and wetlands,' forests; prime agricultural soils; earth
resources; air quality; and historic structures, sites, and districts.' (p.4)

Unique Natural Features and Scenic Resources (p.45):

"...the natural appearance of the region's landscape is fundamental to its rural character and
appeal. As such, it is clear that scenery ls a very real economic asset Peop/e are drawn to this
area by the beauty oF the hillsides, moL)ntains, rivers, fields, and the traditional townscapes titat
are complemented by this natural landscape. Ihese scenrc yalues shou/d be protected. A

beautiful a$ricultural valley set against a backdrop of wooded hillsides is surely more valuable to
the re$,ion than the same valley beneath a hillside that is c/uttered with unsrghtly buildings."

Act 200 and most regional plans in the state have set forth a prime characteristic and goal for developing
in Vermont's landscape and that is a clear separation between growth centers and clustered village/town
development patterns and the rural open spaces that surround them. This has become core tenet in

Vermont planning. This is reinforced in the Regional lan on page 51:
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"Future developmentshould be concentrated in and around (,rowth centers...that is,the urban
centers and villages in the repion. Ihese centers of development and activity should be

surroundedbyarural landscapeof farmlands, forests, andsmall ruralresidential communities.
Moreover, the demarcation between growth centers and the rural environment should be quite

drbtinct Grawth Centers require careful delineation to accommodate future growth while
protectingthe values of the rural countryside. If development is allowed to sprawl outward from

urban areas and villagies the intervening open lands will eventually disappear and the region will
have lost much of its distinctive rural character and appeal. Such a pattern of sprawlint
development would also reduce the ability of towns to provide efficient and economica, se/vices

and would waste energ/ resources. The land use plan, thefefore, directs new Erowth to urban and

village areas and allows the type of development in rural areas that will not prove costly to

munieipalities nor detract from the region's rural character."

Orderly Development is not just about whether or not the land can be conserved or has impacts to already

conserved open space. While the RCD does not preclude development, it is clear from the current town

sentiment and efforts in changingi the Town Plan that the community and the neighbors did not and do not

envision a project such as this with the potential for 1) visual and aesthetic impacts, 2) impacts to
adjacent neighborhoods and the rural character that is delineated for this district and its neighborhoods;

and 3) the erosion of the buffers and forestland which comprise and create the character for the district
edge and gateway area. Finally, while the RCD does not preclude development, any large scale residential

development must be in a PUD which typically requires conserved lands to be set aside - and also recall

thee purpose of the district: "The purpose of the Rural Cansewation District is to preserve the rural

character, scenrc /andscape and natural resources of the area while aceommodating low density

reside ntial dev el o pme nt... ."

The applicant's review does not include a detailed discussion of the planning aspects of how orderly

development is construed by the town-lt is true that the Project footprint does not exceed the 10 acre

threshold established in the 2015 plan (which is not applicable here due to the PUC ruling). lf the

associated development for access roads and clearing is added in it is likely that the project will exceed 10

acres. lt is also true that revisions to the original plan now provide a better screening capability via the
compressing of the solar array layout and the retention of strips of surrounding woodlands as a visual

buffer. But visibility and mitigation measures alone do not fully address consistency with orderly

development nor do these steps in and ofthemselves speak to whether or not the proposed development

will conflict or sonfornr with the irrterrt of the town and its planning starrdards.

This district, except for the highway infrastructure to the south, is a distinctly rural, non-industrial

landscape with a low density development character that lacks the type of physical intrusion and footprint
that this project represents. Over a mile of new electrical connector line is required for this prolect (without

Apple Hill). There is no substantive discussion in the applicant's submissions of the land use dynamics in

place currently, and how this project reflects or is consistent with the patterns of development and existing

infrastructu re.

It is true that solar development has been permitted elsewhere in the Rural Conservation District, which

includes several distinct areas mostly north of the commercial and industrial core of the town. While solar
energy development can be considered a new form of the working landscape, its suitability for any one
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location and its reaffirmation of the existing and desired development patterns present in this part of
Bennington has to be vetted for its overall fit and consistency with the district's development patterns and
the district's purpose.

A landscape analysis of the district and/or project area and how it has developed to date has been
conducted as part of this review to determine the physical fit with desired and existing patterns. Aerial
views coupled with on the ground analysis combine to yield an inventory of key land use dynamics and this
inventory provides the following observations in connection with the proposed project:

Land uses and buildingfootprints - the land uses and building and site footprints are dramatically
different in the RC District when compared with the other land uses and footprints just to the west and
south of the highway corridor and interchange area. The scale and footprint of the proposed Apple Hill
project is not consistent with the surrounding land use footprints - it far exceeds the size and scale of
adjacent land use elements and development in the district. Even though the project is under the 10 acre
threshold made part of the community standards as set forth in the Solar Siting element added to the
Town Plan in 2015 (page 5), and does not contradict any size restrictions in the 2O1O plan, it is clear from
the language of the older town plan that this project footprint and the intensely developed clustering of the
arrays over that acreage was not what was envisioned in this district. The basic language set forth in the
plan, which hasn't changed since 2010, makes it clear that "distinctive rural character" and "very low
density residential" comprises the key qualities of the district. The maintenance of large blocks of
productive forest lands - also a town, and indeed state goal, is another principle which this project does
not support.

Allowable uses may include an "electric facility" but it is not articulated as an energy generation or
transmission facility or in this district such a facility could be a substation or an electrical component
related to an agricultural or residential use.

Transportation and infrastructure networks - a portion of the state's primary transportation network - the
maior national highway system routes that are represented by Routes 7, 9 and 279 - surrounds this site
and substantial investment has been made in a Welcome Center that is oriented directly towards this site.
The visual and functional 'bright line" that this corridor and infrastructure represents is buffered and
balanced by the undeveloped and rural qualities of the RC district which comprises the southern and
eastern boundaries of the highway's extensive road network, drainage infrastructure and related utilities
such as highway lighting. Currently, and in thefuture, itwill be importantto maintain this "bright line" and
land use boundary so as to continue to provide an appropriate backdrop for the Welcome Center and the
experience of visitors as they arrive in Vermont and the town's gateway area.

The access road to the site is a woods road and will need to be upgraded either for Apple Hill or for this
project. As part of the Apple Hill project roughly O.9 miles of new electrical connector line has to be
developed which will also serve Chelsea Solar. Extensive clearing and the regrading of portions of the site
are required to accommodate the project. Taken together these factors begin to lead to a conclusion that
the site is not an ideal site for this size and scale of a solar generating plant.

Land conservation - land conservation is a typical component of any planned residential development and
is also the result of agricultural uses such as the apple orchard present to the north of the site and the
"very low density residential development" desired for this district as set forth in the Town Plan. This
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project does not conserve open space or rural character. lt impacG and potentially undermines rural

character.

Land coverfegetation/topography. The Applicant highlights how the project follows the contours, but a

review of the topography and its orientation, as shown in Figures 2a and 2b, clearly demonstrates how the
panel array fights rather than follows the overall orientation and slope of the existing contours - a westerly

slope is not necessarily conducive to the placement of solar arrays. The footprint exceeds a substantial

amount of any other developed footprint in the district, particularly those nearby, and the removal of
almost 10 acres of clear-cut forestland will create an unnatural and awkward pattern in the landscape.

More ve(etation will likely be lost at the edges of the remaining forestland due to wind and ice storm

vulnerability, change in exposure and other factors.

As this report's analysis sets forth under the first step of the Quechee Analysis, the fit and compatibility of
the Project is not in harmony or consistent with the character of the district's landscape. ln terms of

development patterns and orderly growth and development, Figure 3 presents a figure ground analysis to

demonslrate the "bright line" referred to previously. This distinct boundary separates the low density, rural,

agricultural, forested and scenic qualities of the Rural Conservation District from the growth and

development of the surrounding districts that the town has zoned for orderly development. Beyond the

bright line demarcating both the land uses and boundary of the RC district a distinctly different pattern is

present. This pattern includes a more intensive highway infrastructure, commercial and industrial sites

and their associated building and impervious "footprints" and higher density residential developments with

multi -unit buildings. Apple Hill and the proposed Chelsea project individually and cumulatively are in

direct conflict with the established development pattern that has evolved and is intended by the town.

Thus, this report concludes that the project as proposed:

. ls incompatible with the rural character - a tO-acre solar project so dense creates an industrial affect to

the land use which is clearly prohibited in this district;

. ls inconsistent with the land use goals of the community as set forth in the Town Plan and as articulated

by town officials and residents who live in the vicinity of the projecU

. Doesnotreflecttheexistinganddesiredlandusepatternsofthisareaandthesiteandenvironsis
distinctly different and separate from the highway infrastructure and more dense industrial, commercial

and residential development to the west and south outside of the district; and, finallV;

. Has to significantly alter the site to make it amenable for the proposed development.

Taken together, these factors and the foregoing analpis conclude that the Chelsea Sotar Project will

unduly interfere with the Orderly Development of the Region. Based on this analysis, if the Apple Hill

Project is approved for a CPG, the conclusion for the Chelsea Solar Project with regard to Orderly

Development will also be that it will result in an unacceptable cumulative impact to the site, further

undermining the character and intent of the RCD.
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FIGURE 1. Context Map
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FIGURE 2: Existing Conditions & Analysis of Project's Physical "Fit"

Proposed Chelsea Sciaf Projects

FIGURE 2a: Existing Conditions of RC District at Project Site
JLrre 2013
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FIGURE 3: Figure Ground

Proposed Chelsea Solar Projects

FIGURE 3: FiSure Ground of Project Site & Environs
Juns 2018
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STATE OF VERMONT
PUBLIC UTILITY COMMISSION

CASE NUMBER 17-5024-PET

PETITION OF CHELSEA SOLAR I.LC, PURSUANT TO 30
v.s.A. sECTroN 248, FOR A CERTIF]CATE OF PUBLTC
GOOD AUTHORIZING THE ]NSTALLAT]ON AND OPERATION
OF THE CHELSEA SOLAR PRO.fECT, A 2.0 MW SOLAR
E],ECTRIC GENERAT]ON FACILITY LOCATED OFF V{ILLOW
ROAD IN BENNINGTON, VERMONT

September 21-,20f8
9 a.m-

LL2 Stale Street
Montpelier, Vermont

Evidentiary Hearing held before t.he Vermont
Publj-c Utllit.y Commission, at the Susan M. Hudson
Conference Room, People's United Bank Building, l-12 State
Street, Montpelier, Vermont, on September 2L, 201-8,
beginning at. 9 a.m.

PRESENT,
HtrARING OFFICtrR:

CAPITOL COURT REPORTERS, INC.
P.O. BOX 329

BURLTNGTON, VERMONT 45402-0329
(802/eoo) 863-6067

E-malI: infoGcapi-tolcourtreport.ers.com

Michael Tous1ey, Staff Attorney
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,IAMES PORTER, ESQUIRE
JAKE CLARK, ESQUIRE
SARAH ACEVES, ESQUIRE

Appeari-ng for the VT Department of Public Service
112 State Street
Montpelier, VT 05620-2601

PAUL, FRANK + COLLINS P.C.
Appearing for the Petitioner
One Church Street - P.O. Box 1307
Burlington, VT 05402-1307

BY: KIMBERLY K. HAYDEN, ESQU]RE

M]CHAEL MELONE, ESQUIRE
Appearing for the Petitioner
1740 Broadway - 15th Floor
New York, NY l-001-9

VALSANGIACOMO, DETORA & MCQUESTEN
AppearJ-ng for Apple HiII Homeowners' Association and

Mt. Anthony Country CIub
P.O. Box 625
Barre, VT 05641

BY: BROOKE DINGLEDTNE/ ESQUIRE

DONALD J. EINHORN, ESQUIRE
Appearing for the Vermont Agency of Natural Resources
One National Life Drive, Davis 2
Montpelier, VT 05602-3901

ALISON MILBURY STONE, ESQU]RE
Appearing for the Agency of Agriculture, Food

And Markets
109 State Street
Montpelier, VT 05609-1001

Capitol Couzt neEottera, Jlrec. (800/802) 8ffi-AA67
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13
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IT'I

the black i-s t.he right choice.

O. And black is the color of these panels as

well ?

A. True.

O. So is it not true that this would appear as a

big black mass?

A. I think there is that potential, y€s.

0. Okay. Irm going to ask you you've reviewed

prefiled testimony in this case?

A. Yes. Some not all.

0. Did you review the prefiled direct testimony

of Daniel Monks who is the planning director of the Town

of Bennington?

A. Yes.

0. So you read the actual document?

A. Yes.

O. May I approach the witness, Your Honor?

MS. HAYDEN: frm going to object if he's

going to be cross examined on the Monks' testimony

which has been withdrawn. It hasn't been offered

into evidence in this case.

HEARING OFFICER TOUSLEY; By the town.

It doesn't mean she can't offer lt. as long as she can

provide a foundation.

MS. DINGLEDINE: Thatfs what I would

Cagitol Court Reportera/ Inc. (800/eA2) 863-6067
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like to do.

BY MS. DINGLEDINE:

O. If you can look at the document that I just

gave you that I marked for identification as Cross 1 --

HEARING OFFICER TOUSLEY: If we could

just make that -- to make sure iL's not confused with

any of the other cross exhibits it would be INT Cross

1 for the intervenors.

BY MS. DTNGLEDINE:

a, Okay. INT Cross 1 which is titled prefiled

direct testimony of Daniel Monks, planning director for

the Town of Bennington, and that's docket number

L1-5A24-PET, this is a document. that you are familiar with

that we were just discussing?

A. Yes -

0. And you did have an opportunity to review that

in detail prior to today?

A. Yes.

MS. DINGLEDINE: I would move the

admission of this document and then would like to

cross the witness on it given that I have laid the

foundation for the docunent.

HEARING OFFICER TOUSI,EY: So where did

this document come from?

MS. DINGLEDINE: This is the -- all

Capitol Court Rcporter,st x;rn,c. (g0A/802) 863-6067
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right.

BY MS. D]NGLEDINE:

a. Mr. Raphael, is this the document that you

reviewed during the pendency of lhis case in terms of your

review and then ul-timately in your job in conveying your

expert opini-ons in this case?

A. Yes, but I would point out that this was

reviewed after I developed my report.

0. Okay, but you believe this to be the same

document that was actually filed in this case by the town

previously?

A. Yes f beliewe so.

MS. DINGLEDINE: I would move the

admission of the document.

MS. HAYDEN: Objection.

HEARING OFFICER TOUSLEY: Basis.

MS. HAYDEN: There's no foundation.

This witness canft authenticate lhe statements that

are made in this prefiled testimony, and I would

irnagine that he's goi-ng to be asked his opini.ons with

respect to the statements that are made in this

prefiled testimony.

The other basis for that is that the

town specificalJ-y withdrew this testimony from the

record because it doesnrt reflect the current

Capitol Couzt ReEoz,tero. I:r.c. (800/802) 863-6067
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position of the town. The town has settled with the

Peti-tioner and it would be misleading to both have

this in the record and to cross examine thi-s wilness

on it. I think under RuIe 403 of the Rules of

Evidence it would -- itrs prejudicial and it would be

mlsleading.

HEARING OFFICER TOUSLEY: I have a

question too as to refewance gi-ven the fact that Mr.

Raphael has said that this document did not inform

his assessment. What is the relevance with re]ation

to this individual-?

MS. DINGLEDINtr: Because I want to

det.ermine whether or not he takes the information

contained therein because part of his testimony in

his expert reports pertained to the position of the

town, the positlon of Lhe intervenors.

HEARING OFFICER TOUSLEY: Wel] he just

said he didn't read it until after he wrote his

report.

MS. DINGLEDINE: f understand that., but

I think I should be entitled to ask him now that it's

authenticated with hin whether he agrees or disagrees

with the issues cont.aj-ned therein about the gateway

of Bennington, the location of it which is described

by this particular witness, to see if he agrees with

Capitol Covrt Reporters, Inc. (800/802) 863-6067
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and whether this position expressed in this document

is consistent or supports or not the opinions the

witness has already placed into evidence.

HEARING OFFTCER TOUS],EY: If this is no

longer being offered by the town as its

interpretation of its own plan, why is it relevant?

MS. DINGLEDINE: Well just like we have

some e-mail from a guy who this qentleman actually

indicated ib a person even though he rnight hold a

position this e*mail is being used by the applicant.

HEARING OFFICER TOUSIEY: So this

individual- i-s the planni-ng director for the Town of

Bennington and on June 22, 2018 he rend.ered. a

statement that was otherwise previously filed in this

docket that has been withdrawn by the town. Itm

going to allow its entrance into evidence with those

-- with t'hat, context.

MS . HAYDEN: I woul-d note that the

stipulation entered into between the town and the

Petitioner calls for that that not be in Lhe record,

and so admitting this now after the fact without the

town's consent is i-nconsistent with the stipulation.

MS. DINGLEDINE: Therers no consent

needed because they are not a part.y any longer. Just

because they said something before and as we

Capttol Cottrt ReEotteist Ine. (800/802) 863-6067
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demonstrated yesterday Mr. Wilson has a1l sorts of

quotes from the town attorney who said somethlng at a

selectboard meetinq.

HEARING OFFICER TOUSLEY: I'm sorry.

Can you show me where in the stipulation this

specific document is addressed?

MS. HAYDEN: It's on Lhe very first

numbered paragraph; in consideration of the mutual

promlses and representations and intending to be

legally bound. the town havinq an opportunity to

fully review and assess the Apple Hill project and

Chelsea project agree not to oppose eit.her of such

projects. The word not to oppose with respect Lo

Apple Hill and Chelsea shall mean that the town shall

withdraw the testimony of Dan Monks in the Chelsea

proceeding.

HEARING OEFICER TOUSLEY: Okay. Well

they have done that. I don't see that that precludes

another party from entering it into evidence and

having -- otherwise having all the indicia of a piece

of evidence that wou1d be entered. So I'm going to

overrule your objection and allow the admission into

evidence of this document. So INT Cross L is

admitted. You may proceed.

{Exhibit INT-Cross-l was admitted into

Capi-tol Cotzrt ReEor,ters, Inc. (800/802) 863-6067
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the record. )

MS. DINGIEDINE: Thank you, Your Honor.

HEARING OFFICER TOUSLEY: Recognizing,

however, that he did not use this document in

preparing his testimony.

MS. DTNGLEDINE: Understood.

BY MS. DINGLEDINE:

0. Mr. Raphael, earlier today you testified that

the more you have considered this after the filing of your

prefiled testimony, taking into account some opinions that

have been expressed by othersr you reconsidered

particularly that gateway area issue. Was Mr. Monks'

testimony part of the information that you considered in

terms of now evolving to the point of recogniztng that in

this case the gateway areas issue is of higher concern

than when you actually wrote your report?

A. It reinforced the decision or the

consideration that f came to with regard to the gateway.

I wouldn't say it, you know, influenced me in that regard.

I cerlainly was aware of the gateway. The more I

understood and looked at, the physical parameters of that

gateway and as the -- certainly informed as always by any

visit to the site and our last site visit with the PUC

added to that. So T guess it was --

HEARING OFFICER TOUSLEY: I want to ask

Capitol Couat reEottera. Irnc. (800/802) 863-6067
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Petition of Chelsea Solar LLC, pursuant l
to 3o V.S.A. $ 248, for a certificate of l
public good authorizing the installation l
and operation ofthe "Chelsea Solar ]
Project," a z.o MW solar electric ]
generation facilitylocated off Willow l
Road in Bennington, Vermont l

Docket No. r7-5oz+-PET

STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Pre-Filed Direct Testimony of Daniel Monks
As Planning Director for the Town of Bennington

The following testimony outlines the reasons for the Town of Bennington Selectboard's

conclusion that the proposed solar array would have an undue adverse impact on
aesthetics and orderly development in the region, and would be inconsistent with the
land conservation measures set forth in the Bennington Town Plan. The municipality
recommends that the Petition for a Certificate of Public Good be denied.
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1 Q: Please identifuyourself.

2 Az My name is Daniel Monks. I am the Planning Director and Assistant Town

3 Manager for the Town of Bennington (referred to herein as 
o'Town" or "Bennington").

4 Q: What is the purpose of your testimony?

5 A: To describe the provisions of the Bennington Town Plan, Town Ordinances and

6 other municipal planning provisions applicable to the solar array proposed in

7 connection with Chelsea Solar LLC's petition for a Certificate of Public Good, deemed

8 administratively complete as of December L, 2oL7 ("Project"). I will also explain the

9 recommendations of the Town Selectboard with respect to the Project.

l0 Q: Does the Town of Bennington have a Town Plan?

I I A: Yes. The Town Plan in effect at the time of the Chelsea's First Petition for

12 Certificate of Public Good, was adopted October 11, 2o1o ("Previous Town Plan," Exhibit

13 CS-BW-zg). A revised Town Plan was adopted on October 6, zotg ("Current Town

14 Plan," Exhibit CS-BW-8I), however the provisions contained in the Revised Town Plan

15 which are relevant to this proceeding are nearly identical to the Previous Town Plan,

l6 with the exception of a standalone amendment adopted on April rr, zo16 ("Siting

17 Amendment," Exhibit CS-BW-rg). Whether the Project is subject to the Siting

l8 Amendment depends upon the outcome of the Town's interlocutory appeal, which is

l9 currently pending.

20 a. Are there any other municipal provisions that are applicable to this Projeet?
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I A. Yes. The Town's Scenic Resource Inventory is applicable to this Project. (Exhibit

2 CS-BW-24). The Town's Solar Screening Ordinance, adopted November g,2ot1, is also

3 applicable. (Exhibit CS-BW-I8). Whether the Project is subject to the Ordinance also

4 depends upon the outcome of the Town's pending interlocutory appeal.

5 Q. Can you describe how and where the Proposed Project is sited?

6 A: Yes. The proposed Project is sited in the Town's Rural Conservation District,

7 which is located in valley areas outside the Urban Growth Area, which have retained

8 their rural and open space character. The purpose of the Rural Conservation District is

9 to preserve this distinctive rural character while accommodating low density residential

l0 development in a manner that avoids the need for public water supply and public sewer

I I systems. In keeping with that purpose, specific design standards apply to new

12 development in the Rural Conservation Districts in recognition of the existence of a

I 3 concentration of agricultural and forest lands, and to protect the extraordinary scenic

14 resources such land and uses provide. Any use in the Rural Conservation District,

15 including single-family dwellings, shall require approval under those regulatory

16 guidelines. The Towu Plan stales that develuprrtuut iu this al'ea ualrllul lie sited it

17 prominently visible locations on hillsides or ridgelines, shall utilize earth-tone colors

18 and non-reflective materials on exterior surfaces of all structures, and must minimize

19 clearing ofnatural vegetation.

20 The project site is situated in a "gateway to Bennington." According to the Town

2l Plan, "Special attention should be given to visual gateways: points of transition along a

sPc000101



Prefiled Direct Testimony of Daniel Monks
PUC Docket No. I7-5024-PET
June22,2018
Page 4

I public highway where it is evident that the traveler is arriving at a unique place.

2 Gateways are Iocated at entry points to the historical downtown and at places along

3 rural highways where significant visual elements of the town's landscape first appear." It

4 is a policy in furtherance of the protection of scenic resources that the Town not only

5 seek to protect, but to enhance visual gateways to the community.

6 The Town's Scenic Resources Inventory (Exhibit CS-BW-24) further describes

7 "gateways" to Bennington: "A visual 'gateway' can be described as a point along a public

8 highway where it becomes evident that the traveler is arriving at a unique place. Very

9 often gateways are located at a point of transition between the rural countryside and a

l0 more developed historic town or village center. In other places they are found where a

I I view that includes locally significant visual elements first appears. Gateways offer an

12 important firstvisual impression to a town."

l3 It continues: "There are a number of gateways in Bennington. Some are located

14 near the outskirts of Town and feature views that include important elements of the

l5 local landscape such as the Battle Monument and/or surrounding mountains. . . .

16 Particularly important gateways are those located along the major state highways

17 entering Town. Gateways along Route 9 from the east and west and along Route 7 from

1 8 the north and south greet thousands oftravelers every day. The recently open Route 279

19 is another important entry point to the Town with natural gateway scenes."

20 It continues: "From the north, as Route 7 sweeps around a bend and begins to

2l descend toward the valleg a gateway scene featuring the fBennington] Battle
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I Monument set against Mount Anthony comes into view in dramatic fashion. This

2 sweeping view is one of the most distinctive in Bennington."

3 Such scenic resources are unduly adversely impacted when they are no longer

4 "intact," but rather broken up by incongruous structures and buildings.

5 The Report from the Applicant's aesthetics expert, Mark Kane, acknowledges that

6 "the primaryviewshed for the Project encompasses areas along Route 7 and W 2T9."

7 (Exhibit CS-MK-z ,atT). These areas are explicitly identified in the Town Plan as

8 "particularly important" scenic gateways, as to which special attention must be given to

9 avoid adverse visual impacts.

10 Q: Does the Town of Bennington Selectboard have a recommendation concerning

I I aesthetics and orderly development pursuant to go V.S.A. $ z+8(b)?

12 A: Yes, the Selectboard recommends that the certificate of public good be denied for

13 the Project because the Project would have an undue adverse impact on aesthetics,

14 orderly development of the region, and the public health and safety. A review of the

l5 materials subniitted in support of the Project reveal that the plans for vegetative

l6 screening around the Froject, as well as the size and dimension of the Project in

17 conjunetion with the neighboring, pending Apple Hill Solar Project, would create

l8 significant aesthetic, visual, safety, and environmental impacts, which would involve

l9 Route 7, Route zTg,andthe Bennington Welcome Center, where the general public

20 would be directly affected.
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I The Project must be considered cumulatively with the now-pending Apple Hill

2 Project. The Apple Hill petition has gone through the Technical Hearing and a

3 determination as to its entitlement to a Certificate of Public Good is pending. The Town

4 considered its position as to the Apple Hill Petition for a Certificate of Public Good

5 independently from the proposed Chelsea Project due to the procedural posture ofthe

6 respective applications at the time.

7 lt appears based on the submissions from Petitioner that the Apple Hill Solar and

8 Chelsea Solar projects do share infrastructure, and that they are under the control ofthe

9 same parent entity. Given this information concerning the facility, the cumulative

l0 impact should be considered.

I I The Project will inevitably cause damage to the environmental, safety, visual, and

12 aesthetic values of the natural and historical surroundings around the Project site. The

l3 Selectboard opposes the Chelsea Solar Project solar array, as proposed, which viewpoint

14 reflects the opinions of the citizens of the Town of Bennington.

l5 Q: What is the Selectboard's view on whether the Project would have an undue

16 adverse impact on aesthetics?

17 A: The Project would have an undue adverse impact on aesthetics. The scenic

l8 qualrty of the landscape is one of Bennington's most important assets, The Project is

19 sited in a prominent location on a hillside, and is out of character with its surroundings,

20 including the major roadways into town, the Welcome Center, woodlands and limited,

2l well set-back and screened residential areas.
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I The Project would also significantly diminish the scenic qualities of the area. The

2 Welcome Center is a carefully designed and sited facility with scenic views of the

3 Bennington Monument and the Green Mountains. It is the first stopping point in

4 Vermont for visitors entering from the west. The large-scale, modern, industrial visual

5 of the proposed solar arrays is inconsistent with the wooded setting of the surrounding

6 area.

7 lvlark Kane's Visual Assessment Report (Exhibit CS-MK-z) states only that

8 retained vegetation surrounding the Project would "obsecur[e] the array," and "provides

9 considerable buffering from any direct or unfiltered view," but does not conclude that

l0 the array would not be visible from the Welcome Center or from other vantage points

l1 within the surrounding "gateway" area.

12 The Town Plan requires development to employ earth tone colors and non-

13 reflective materials. According to Mr. Kane's Visual Assessment Report, the Project will

14 employ "low-reflective" photovoltaic modules which are by definition not non-reflective,

15 as well as a black chainlink fence with black metal posts, which are not earth-tone

16 colors (nor are thc modulcs). Thc Pctitioncr's acsthctics cxpcrt docs not statc that thc

l7 dark screening fencing and dark black panels for the racking system would be "earth-

l8 toned," only that they will have "a more neutral visual quality."

l9 Development in the Rural Conservation District should be designed to preserve

20 the agricultural and forest lands and to protect the extraordinary scenic resources such

21 lands provide. Development in this area cannot be sited in prominentlyvisible locations
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I on hillsides or ridgelines, and must minimize clearing of natural vegetation. The Project

2 fails to meet those standards. Thus, the adverse aesthetic impact is undue because it

3 violates clear, written community standards in the Town of Bennington Town Plan and

4 the Scenic Resources Inventory, which are intended to preserve the aesthetics and

5 scenic beauty of the Rural Conservation District and the important scenic gateway areas

6 into Bennington.

7 In planning for development of the Project area, the Town has emphasized the

8 crucial importance of preserving the scenic quality of this community gateway. The size

9 of the Project (in conjunction with the proposed Apple Hill Project) and its location on a

10 hill in direct lines of sight from the Welcome Center and Battle Monument would make

1 I the Project visible to thousands of visitors and motorists each day.

12 Q: What is the Selectboard's view as to whether the Project will unduly interfere

13 with the orderly development of the region?

14 A: The Project would unduly interfere with the orderly development of the region.

l5 The purpose of the Rural Conservation District in which the Project is sited is to

16 preserve the District's distinctive rural and open space character while accommodating

17 low density residential development. The Town Plan specifies that any development in

18 the Rural Conservation District must protect the extraordinary scenic resources that

19 agricultural and forest lands provide and, further, that it cannot be sited in prominently

20 visible locations on hillsides of ridgelines and must minimize clearing of natural

2l vegetation.
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I The Town Plan calls for the protection and enhancement of visual gateways in

2 town, including points of transition along a public highway, where significant visual

3 elements of the town's iandscape first appear.

4 As explained in my earlier testimony, the proposed Project contravenes these

5 standards. It is sited in a prominently visible location on a hillside in a gateway area of

6 Bennington. In conjunction with the nearby Apple Hill Project, over 14 acres of natural

7 vegetation would be clearcut. The Project would abruptly interrupt the intact forest

8 lands with development that is not low density or residential; and so would interrupt the

9 distinctive rural character of the area that is also a visual gateway to Bennington.

l0 Bennington is the regional business, residential, and industrial center; thus, the

I I gateways to Bennington serve the entire region-not only the Town. Additionally, the

12 proposed site is located at the intersection of the main north-south and east-west travel

l3 corridors in southwestern Vermont, and is thus regionally significant as a busy

14 thoroughfare. According to the Department of Transportation, the zor5 Average Annual

15 Daily Traffic (AADT) volume for Route 7 at Route z7g is 1o,8oo. As such, the Project is

16 inccrusisteut with the Town Plau aud uuduly interferes with the or-derly development of

17 the Town and surrounding area.

l8 Q: Is the proposed project consistent with the land conservation measures contained

l9 in the Previous Town Plan?

20 A: No, as explained in my testimony, it is the Select Board's conclusion that the

2l Project violates every one of the standards set forth in the Previous Town Plan and, as
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I such, it is inconsistent with the land conservation measures contained in the Previous

2 Town Plan.

3 Q: Is the proposed project consistent with the land conservation measures contained

4 in the Current Town Plan?

5 A: No, as explained in my testimony, it is the Select Board's conclusion that the

6 Project violates every one of the standards set forth in the Current Town Plan and, as

7 such, it is inconsistent with the land conservation measures contained in the Current

8 Town Plan.

9 Q: Is the proposed project consistent with the land conservation measures contained

10 in the Siting Amendment?

I I A: No, it is the Select Board's conclusion that the Project is not consistent with the

12 land conservation measures contained in the Siting Amendment, The solar facility does

l3 not avoid undue adverse impacts to significant cultural, natural, and scenic resources

14 and aestheticvalues identified by the community in the Bennington Town Plan and the

l5 Scenic Resources Inventory. In addition, when considered cumulativelywith the

16 pending Apple Hill solar facility, the adverse impact of the proposed project is even

17 more drastic. Furthermore, the Project is sited in a location that will adversely impact

18 scenic views, roads, and other areas identified in the Scenic Resources Inventory in that

l9 it is sited on a hillside that can be seen from many public vantage points, and which

z0 forms a natural backdrop for a "gateway" to the community. Finally, when considered
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1 with the pending Apple Hill Solar project, the solar facility will exceed an area of 10

2 acres, and thus cannot be adequately screened or mitigated to blend into the landscape.

3 Q: Is the proposed project consistent with the land conservation measures contained

4 in the Solar Screening Ordinance?

5 A: No. it is the Select Board's conclusion that the Project is not consistent with the

6 land conservation measures contained in the Solar Screening Ordinance. The purpose of

7 the Solar Screening Ordinance is to ensure that solar facilities do not degrade the

8 natural visual appeal of hillsides, and do not encroach visually or otherwise aesthetically

9 upon a natural or historic area or gateway. The Project will degrade the natural visual

10 appeal of the hillside on which it is located, and it will also encroach aesthetically upon a

1 1 natural area and a gateway to the community.

12 Screening must provide a year-round visual screen, and must be placed on

l3 property owned or controlled by the owner and/or operator of the solar facility. A

14 diversity of materials must be used to create a diverse, naturalized screen rather than a

15 large expanse of uninterrupted, uniform material. When plantings that die or become

16 diseased, they must be replaced within six months. In response to the Town of

17 Bennington's requests for discovery concerning monitoring of plantings, Petitioner

l8 indicated that it would do no more than complywith PUC Rule 5.8oo(D), which

l9 requires only once per year inspection. Once per year inspection is insufficient to

20 comply with the Town Screening Ordinance, which requires diseased or dead plantings

2l to be replaced within six months.
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I The Visual Assessment Figures incorporated in Mark Kane's Report also show

2 that some of the plantings that Petitioner relies on are outside of the property owned or

3 controlled by it.

4 Approval from the Selectboard is required for proposed screening with respect to

5 proposed solar projects. The Petitioner has not sought (or obtained) approval from the

6 Town of Bennington Selectboard for its proposed screening.

7 In the prefiled testimony of Brad Wilson, Mr. Wilson concludes that the Project

8 complies with the screening requirements of the Screening Ordinance, but he does not

9 address following requirements at all: (r) diversity of materials; (z) how the Petitioner

l0 will ensure that diseased or dead plantings will be replaced within six months; (S) the

I 1 absence ofrequired Seleetboard approval ofproposed screening measures; (4)

12 degradation of the visuai appeal of the hillside upon which the Project is sited; (5)

l3 aesthetic and visual encroachment upon a natural area and upon a gateway to the

14 community; and (6) screening outside of the property owned/controlled by the

l5 Petitioner.

16 Mr. Wilson references the prefiled testimony of the Petitioner's aesthetics expert

17 to further address screening. Mr. Kane's testimony and incorporated Report do not

l8 address: (r) how the Petitioner will ensure that diseased or dead plantings will be

l9 replaced within six months; (z) the absence of required Selectboard approval of

20 proposed screening measures; (3) degredation of the visual appeal of the hillside upon

21 which the Project is sited; or (4) aesthetic/visual encroachment upon a natural area and
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1 upon a gateway to the community; and (S) screening outside of the property

2 owned/controlled by the Petitioner.

3 Mr. Kane's Report states that the Project is located in a "preferred site" for solar

4 pursuant to the Town Plan. Mr. Kane is referring to the "preferred sites" referenced in

5 the zo16 Siting Amendment. However, the "preferred site" standard relied upon by Mr.

6 Kane in his Report requires features that "naturally screen the entire proposed array."

7 By Mr. Kane's own testimony, this Project does not meet the definition of a

8 preferred site. For one, the proposed screening does not screen the entire proposed

9 array. Mr. Kane indicates in his Report that from certain vantage points natural

10 vegetation will provide "considerable buffering from any direct or unfilteredview"-in

I I other words, the Project will be visible from those locations. Additionally, not all of the

12 screening is "natural," to the extent that fencing fitted with an 85% black mesh fabric

13 material is being used to screen the Project. Thus, the Project is not in a preferred site as

14 defined by the Siting Amendrnent.

l5 Q: Does that conclude your prefiled testirnony?

16 A: Yes.
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