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STATE OF VERMONT 
BEFORE THE 

PUBLIC UTILITY COMMISSION 
  

 
Petition of Chelsea Solar LLC, pursuant to 30 
V.S.A. § 248, for a certificate of public good 
authorizing the installation and operation of the 
“Willow Road Project,” a 2.0 MW solar electric 
generation facility located off Willow Road in 
Bennington, Vermont 
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  Case No. 17-5024-PET 
 

CHELSEA SOLAR LLC’S POST-PFD REPLY BRIEF ON  
THE DEFINITION OF A PLANT AND RELATED MATTERS 

 

Chelsea Solar LLC (“Chelsea”) respectfully submit this response to the brief filed by the 

Department of Public Service (the “Department”) and one from intervenors Apple Hill 

Homeowners Association and Maru Leon (collectively, “AHHA”) on March 1, 2019.1 

The brief from the Department concludes, as does the Chelsea opening brief, that the Apple 

Hill Project and the Willow Road Project are separate plants, the differences between PC156 and 

the Willow Road Project are consistent with the Vermont Supreme Court’s decision in In Re 

Programmatic Changes, 2014 VT 29, and that no amendment to the standard-offer contract is 

necessary.  In sharp contrast, rather than framing its response in the proper legal construct of the 

applicable definition of “Plant” as set forth in 30 V.S.A § 8002(14) (2014), as interpreted by the 

Vermont Supreme Court’s 2014 ruling, the AHHA submission instead repeats meritless personal 

attacks on the character and actions of the Petitioner.2 

                                                            
1 Chelsea incorporates by reference the definitions and analysis set forth in Chelsea’s February 19, 2019 
Opening Brief on the post-hearing issues raised by the Commission. 
 
2 Chelsea has previously shown that the claims of Bill Knight, President of the AHHA, are simply false. 
See, Case No. 17-4695, Petition of Chelsea Solar, LLC for relief from standard-offer contract milestone, 
Supplemental Comments of Chelsea Solar LLC dated February 14, 2018.  
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The excessive, relentless, falsely-based and unjustified legal challenges have delayed the 

CPG more than 4 years, costing Chelsea hundreds of thousands of dollars in unnecessary costs.   

The intervenors’ misplaced focus on Russett Drive or any other public road that may be used to 

access the Project is simply irrelevant.  The Commission has already correctly held that public 

roads are not “access roads” within the meaning of the statute. See, Applications of Westman GLC 

Solar, LLC and Cambridge GLC Solar, LLC, Case Nos. CPG NMP-6045 and NMP-6046, Order 

of 11/10/15, 2015 WL 7348715 at 9 (“The use of a public road by two projects is not a shared use 

of infrastructure”).  The fact that both the Willow Road Project (as the neighbors’ requested) and 

the Apple Hill project would use Willow Road, a public road, is immaterial, as Chelsea has shown 

in its Opening post-PFD brief.  Each project has its own separate access off of Willow Road.3 

Further, as Chelsea has pointed out in its Opening post-PFD Brief, Chelsea’s standard-

offer contract contains no point of interconnection, nor does it describe or specify public road 

access or the location of the access drive to be built between a public road and the array.  Paragraph 

9 of the standard-offer contract addresses “Project Location, Design, Construction and 

Interconnection.” It states in pertinent part: “Producer shall construct the Project at the location 

and in a manner substantially consistent with the description set forth in Attachment A.”  There is 

                                                            
3 The intervenors’ meritless claims include their frequently-repeated, baseless assertion regarding use of 
public roads in the AHHA neighborhood.  As even the AHHA governing documents expressly state, those 
roads are public roads. See, Exhibit A, at p. 6.   The Town maintains those roads at public expense.   The 
intervenors’ continual assertion that they have some legal right regarding the use of a public road is 
frivolous.  Similarly, the intervenors continued assertions regarding what the adjoining apple orchard parcel 
can or cannot be used for, and their purported rights, are similarly frivolous and the intervenors should not 
be permitted to continue to abuse the process by repeating irrelevant, baseless and false claims.   Exhibit A 
(the AHHA rule book and by-laws) contains a map of the AHHA subdivision.  It shows three things that 
relate to the false claims perpetuated by the intervenors and their cohorts. First, the adjoining parcel—the 
orchard parcel—is not part of the AHHA subdivision. The apple orchard lot was created in a separate 
subdivision twenty years later.  See, Exhibit B.  Second, the solar site is not part of the AHHA subdivision. 
Third, the subdivision map shows an extension of Russett Drive connecting Russett Drive to the Willow 
Road parcel.    
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no reference to project CPG plans or public roads from which access would be gained.  Attachment 

A simply provides: “Project will be a 2 MW AC solar photovoltaic generation facility to be located 

at 1033 Willow Road on the northerly portion of a 27 acre parcel in Bennington, Vermont. The 

interconnecting utility is Green Mountain Power Corporation.” The CPG Permitting process is 

separate and apart from the standard offer contract, and the scope of the standard offer contract is 

not at issue in this section 248 proceeding.  

Chelsea has gone to great lengths to make sure that this Project has no undue visual or other 

adverse impact on the neighboring properties, or from public vantage points.  The Project is also 

well-sited, which was re-iterated to Ms. Harris in an email from the Vice Chair of the Bennington 

Select Board, Don Campbell (who is also the regional representative of the Vermont Land Trust) 

on June 16, 2017, Exhibit CS-BW-17: 

In this case, the lot is small, there is no river or lake to protect, the forest is 
in terrible condition (basal area is so low it barely qualifies as forest in many 
places and it is rife with invasives), it does not connect to other conserved 
lands, it is not part of an animal corridor, it does not provide significant 
public access, it is not high quality farm land nor is it suitable for low-income 
housing, and is not tribal or cultural heritage land. 
 

  Similarly, the intervenors’ claims in their discussion of the system impact study are 

meritless, for the reasons stated in Chelsea’s opening brief.  Moreover, as the intervenors’ point 

out, the recloser (or reclosers) are GMP-owned equipment and are not part of either project’ 

interconnection infrastructure.  Equally meritless is the intervenors’ objection to GMP’s 

conducting a combined study in queue order for both projects.  If the intervenors have an issue 

with how GMP conducts system impact studies then they can bring their complaint to the 

Commission or the Federal Energy Regulatory Commission in a separate proceeding.  

More than sixteen months ago, in its October 12, 2017 Order, the Commission invited 

Chelsea to withdraw its Supreme Court appeal, and in return the Commission would “promptly 
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review a new Chelsea petition reflecting a new Willow Road [access] proposal.” Docket No. 8302, 

October 12, 2017 Order at 5 (emphasis added).  Chelsea relied upon that promise when it withdrew 

its appeal to the Vermont Supreme Court, and decided to continue to make substantial expenditures 

in this permitting process and the Willow Road project.  Chelsea respectfully requests that the 

Commission schedule the statutorily-mandated oral argument as quickly as possible, and issue the 

CPG promptly, and in no event later than March 31, 2019, so as to enable Chelsea to begin site 

preparation before the deadline of April 30, 2019, the passing of which would cause Chelsea to 

incur even more additional and unnecessary costs for another study.  

       Respectfully submitted,   

 /s/Thomas Melone 
Thomas Melone 
Bar No. 5456 
Allco Renewable Energy Limited 
1740 Broadway, 15th Floor 
New York, NY 10019 
Phone: (212) 681-1120 
Email: Thomas.Melone@AllcoUS.com   
 
Attorneys for Chelsea Solar LLC 
 

Dated: March 8, 2019 
 
Attachments 

1. Exhibit A—AHHA documents 
2. Exhibit B—orchard lot subdivision  
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EXHIBIT B 






