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Joint petition of Champlain Broadband, LLC, 
City of Burlington doing business as 
Burlington Telecom, and Blue Water Holdings 
LLC for approvals, pursuant to 30 V.S.A.  
§§ 109, 231, and 504; 47 U.S.C. § 214(e); and 
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        Entered:  
 

CERTIFICATE OF PUBLIC GOOD (“CPG”) 
ISSUED PURSUANT TO 30 V.S.A. SECTION 504 

 IT IS HEREBY CERTIFIED that the Public Utility Commission (“Commission”) of the State 

of Vermont on this day found and adjudged that the issuance of a Certificate of Public Good 

(“CPG”) to Champlain Broadband, LLC (the “CPG Holder”) for a term of 11 years, to serve the 

City of Burlington (the “City”) and to operate a cable television system in the City will promote 

the general good of the State of Vermont. 

 In doing business in the State of Vermont, the CPG Holder shall comply with the 

following conditions: 

1. To the extent required by law, any entity, other than the CPG Holder, that seeks to 

offer cable television service using the CPG Holder’s cable network shall first obtain a separate 

CPG from this Commission pursuant to 30 V.S.A. §§ 231 and 503. 

2. The CPG Holder is authorized to do business in Vermont under the name Burlington 

Telecom.  If the CPG Holder conducts business in Vermont under any other name, it shall file a 

notice of the new trade name with the Commission and the Department of Public Service 

(“Department”) at least 15 days before commencing business under the new trade name. 

3. The CPG Holder shall at all times conduct its operations consistent with Commission 

rules or regulations, as amended from time to time, this CPG, and Vermont law. 

4. The CPG Holder shall obtain all necessary Commission approvals as required by 30 

V.S.A. §§ 109 and 232 before entering into any leases or other arrangements subject to those 

provisions.  The CPG Holder shall not transfer title to or possession of any property or assets 
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constituting 10% or more of the CPG Holder’s property used in or required for the provision of 

regulated public services under this CPG, including any equipment subject to a lease, without 

first obtaining Commission approval as required by Vermont law. 

5. In no event shall the CPG Holder abandon or curtail its cable television service or 

abandon all or any part of its facilities used in or required for the provision of its cable television 

services, except after receiving approval of the Commission, as provided in 30 V.S.A. §§ 231 

and 505. 

6. Construction, including installation, of the cable system shall conform to all 

applicable state and federal laws and regulations and the National Electrical Safety Code. 

7. The CPG Holder shall annually file all versions of its customer service agreements 

for its cable television services with the Department and the Commission. 

8. The CPG Holder shall not show gross operating revenue tax pursuant to 30 V.S.A. § 

22 as a line item on customer bills. 

9. Gross Revenues 

a. For the purpose of calculating the gross operating revenue tax, the CPG Holder 

shall use the following definition of “gross operating revenues”: all cash, credit, 

property of any kind or nature, or other consideration received directly or 

indirectly by the CPG Holder and derived from the operation of its cable systems, 

including monthly fees charged to subscribers for basic service; monthly fees 

charged to subscribers for any optional service; pay-television fees; pay-per-view 

fees; premium-service fees; monthly fees charged to subscribers for any tier of 

service other than basic service; installation, disconnection, and reconnection 

fees; leased-channel fees; fees, payments, or other consideration received from 

programmers; fees, payments, or other consideration received from third parties 

for lease of space on either fiber or coaxial cable; converter rentals or sales; 

studio-rental, production-equipment, and personnel fees; advertising revenues; 

revenues from home-shopping networks; and revenues from internet access 

service until such time that a gross revenue tax is paid on such revenues as 

telecommunications services. 

b. For purposes of calculating funding for Public, Educational, and Governmental 

(“PEG”) access in the absence of an agreement otherwise, the CPG Holder shall 
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use the definition of gross revenues stated above, except that internet-access 

service revenues shall be excluded from the calculation unless and until Congress, 

the Federal Communications Commission, or a court of competent jurisdiction or 

governmental agency of competent jurisdiction issues a final ruling or order, not 

subject to appeal, that these revenues shall be included in the calculation of gross 

cable-service revenues. 

10. The CPG Holder shall at all times offer a reasonably broad range of programming, 

having regard to available technology, availability of such programming, the interests of 

subscribers, the revenues and potential revenues of the system, and costs. 

11. The Commission shall, to the extent permitted by law, retain jurisdiction to prescribe 

broad categories of programming. 

12. Prices for services not subject to rate regulation by the Commission shall at all times 

be reasonable, having regard to the costs of providing such service.  Unless otherwise specified 

by state law or Commission rule, current rates, terms, and conditions for provision of regulated 

cable television service, and any change thereto shall at all times be filed with the Commission 

and the Department. 

13. Unless otherwise specified by state law or Commission rule, the CPG Holder shall 

notify the Commission and the Department 30 days before any changes in cable television rates, 

terms, or conditions of service; changes in channels offered; re-tiering of any channel; or any 

lien, mortgage, or pledge. 

14. At the time of filing its Annual Report pursuant to 30 V.S.A. §§ 22 and 514, the CPG 

Holder shall file a separate report with the Department and the Commission the following: 

a. A listing of services, the rates charged for each service as of the date of the filing 

of the report, a statement of any changes in any such rates from the preceding 

calendar year or period, and a statement of the revenue derived from each service 

during that calendar year or annual period; 

b. A balance sheet, an income statement, a statement of changes in financial 

condition, and a statement of assets used and useful for the provision of service in 

Vermont, all as of the close of the preceding calendar year or annual period; and 

c. A statement of any significant changes to the CPG Holder’s business structure, 

operating procedures, or services that are planned for the current calendar year. 
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15. At the time of filing its Annual Report pursuant to 30 V.S.A. § 22, the CPG Holder 

shall also file a separate report with the Department and the Commission a map sufficiently 

outlining the service territory and describing its existing cable television plan and any extensions 

and replacements planned for commencement or completion within one calendar year from the 

close of the preceding calendar year or annual period.  This map shall be filed in paper format 

and in electronic format.  The electronic map shall be provided in one of the standard formats: 

ArcView shapefile (preferred); .E00 Arc/Info Export format; MapInfo interchange format; 

Microstation .DGN format; or AutoCAD, .DWG, or .DXF format.  The filing should identify the 

cartographic projection of the electronic map file or should state if it is in unprojected 

coordinates (i.e., latitude and longitude).  The CPG Holder may seek confidential treatment of 

this required filing, if appropriate. 

16. The CPG Holder shall file a line extension report with the Department by April 15 of 

each year that provides the following information relative to line extensions completed during 

the preceding calendar year: 

a. Location of line segment, including location of line segment by reference to 

nearest road(s);  

b. Length of strand, in feet or miles;  

c. Number of dwellings and multiple-unit business establishments passed, without 

discounting seasonal dwellings or dwellings with a satellite dish;  

d. Date on which line was placed in service; 

e. A street map and description of the streets and areas of the City to which the CPG 

Holder does not yet provide service. 

17. This Certificate shall expire 11 years from the date of this Certificate. 

18. This Certificate shall be subject to revocation pursuant to and in accordance with 30 

V.S.A. § 509. 

19. This Certificate may not be transferred without the consent of the Commission, which 

shall not be unreasonably delayed or withheld. 

 

Public, Educational, and Governmental (“PEG”) Access 

20. Commission Rule 8.400 shall apply to the CPG Holder, to any access management 

organizations (“AMOs”) with which the CPG Holder may designate and contract, and to any 
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organizations that seek the CPG Holder’s designation as an AMO.  The CPG Holder shall 

comply with Rule 8.400 as it may be amended from time to time. 

21. The CPG Holder shall designate one or more AMOs as provided in Rule 8.400.  The 

CPG Holder shall provide levels and types of financial, operational, and technical support to 

those AMOs that are consistent with current contracts with the AMOs. 

22. Upon the request of RETN, VCAM, Channel 17, or other AMO designated by the 

CPG Holder, the CPG Holder shall activate remote locations for the purpose of cable casting and 

interactive programming.  These remote locations are identified in the Operator-AMO 

Agreement between the CPG Holder and the AMOs.  All remote locations shall be activated 

within six months of receiving a request.  The CPG Holder shall provide and activate each drop 

within six months of receiving a request from a school, library, AMO, or municipality, provided, 

however, that the CPG Holder is able to obtain all necessary approvals and permits pursuant to 

Rule 3.700.  This condition does not require the CPG Holder to provide drops to buildings that 

are neither passed by nor located within 500 feet of cable plant unless an entity is willing to 

reimburse the CPG Holder for the incremental cost of the non-standard installation.  The CPG 

Holder shall provide basic cable service at each coaxial drop and shall provide an aerial drop 

(standard installation), both at no charge.  Upon request, the CPG Holder shall provide an entity 

described in this paragraph with a non-standard installation, provided the entity pays the 

difference in cost between the standard and non-standard installation.  Non-standard installations 

include underground installation or installation to an entity located more than 500 feet from cable 

plant. 

23. The CPG Holder shall interconnect its system to all AMO studio locations providing 

programming to Burlington, at the CPG Holder’s expense. If the Commission designates an 

entity to act as a statewide PEG AMO, the CPG Holder shall interconnect, directly or indirectly, 

with the statewide PEG AMO via Burlington’s AMO locations. The CPG Holder shall bear its 

own costs associated with this interconnection. 

24. If the Commission has designated an entity to act as a statewide PEG AMO, the CPG 

Holder shall, upon request of the AMO, provide as minimum support for the statewide PEG 

network the capability of transmitting signals from the statewide network to any PEG forward 

channel and transmitting to the statewide network signals originating on any PEG reverse 

channel on the cable system.  A request by the AMO for statewide PEG-network capability must 



Case No. 18-0491-PET  Page 6 
 
 
be made at least one year before activation of the statewide channel on the CPG Holder’s system. 

Additionally, the CPG Holder is not obligated to pay for statewide PEG-programming content in 

addition to its PEG-access obligations. 

25. The CPG Holder shall file with the Commission and Department copies of all PEG-

access contracts with AMOs, and any amendments thereto, within 30 days of execution. 

26. The CPG Holder agrees to participate in any negotiations between AMOs designated 

by the CPG Holder and other cable operators for the resolution of PEG-access issues in which 

the CPG Holder has an interest, such as the statewide PEG AMO and other shared obligations. 

27. The CPG Holder shall work in good faith with the AMOs to maintain a plan for 

reasonable public access in accordance with Rule 8.401 and Rule 8.419.  This plan shall be 

developed in consultation with the CPG Holder and the AMOs through annual meetings.  The 

subject of these meetings may include changing network features, community needs and 

interests, AMO capital planning considerations, and larger community and industry trends. 

28. All standard definition (“SD”) access channels shall be included by the CPG Holder, 

without limitation, as part of Basic Service (also known as the lowest priced tier). 

29. All high definition (“HD”) PEG access channels shall be included by the CPG 

Holder, without limitation, as part of the lowest priced tier of HD cable service upon which the 

CPG Holder provides HD programming content.  The provision of HD channels does not 

eliminate the CPG Holder’s obligation to provide PEG in SD until such time as all other Basic 

Service channels (or its equivalent tier), excluding access channels, are carried in HD.  At such 

time as all other Basic Service channels (or its equivalent tier), excluding Access Channels, are 

carried in HD, all remaining SD access channel signals will also be carried by the CPG Holder in 

HD or appropriate format and will be not be subtracted from the number of channels available to 

the AMOs at that time.  All HD PEG-access channels under this CPG shall be included by the 

CPG Holder, without limitation, as part of the lowest priced tier of HD cable service for which 

the CPG Holder provides HD programming content. 

30. The CPG Holder shall make reasonable efforts to place HD PEG channels in 

reasonable proximity to HD local broadcast channels or similar public interest HD channels, or 

as close as the existing channel lineup will allow at the time the HD PEG channel is launched, or 

as otherwise agreed to with the AMO. 
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31. The CPG Holder recognizes that the Burlington AMOs have had access to the 

existing interactive program guide.  The AMOs shall be responsible for procuring contracts and 

covering all requirements and costs, including subscription costs, associated with accessing their 

program information on the CPG Holder’s third-party interactive program guides and 

navigational platforms to ensure that these channels shall be presented in the same manner as 

other channels on the menu. 

32. If the CPG Holder incorporates new or emerging improvements or enhancements that 

hinge on the changing definition of cable capacity such as but not limited to 4K UHDTV and 8K 

UHDTV (per Rule 8.000 definition (L)), AMOs may submit written requests to the CPG Holder 

in accordance with Commission Rule 8.405 to be provided with access to these improvements. 

Without further obligation, following receipt of such a request, the CPG Holder will participate 

in discussions of these improvements or enhancements with the AMO.  Subject to Rule 8.405, 

these discussions shall address potential options for improvements and enhancements of delivery 

of PEG content, including possible technical means and costs of incorporating these 

improvements or enhancements for delivery of PEG content. 

33. The CPG Holder shall maintain all PEG-access channels and interconnections of 

PEG-access channels at the same level of technical quality and reliability required by all 

applicable laws, rules, and regulations for Residential Subscriber Channels.  The CPG Holder 

shall not discriminate against PEG-access channels with respect to the functionality, signal 

quality, channel bandwidth, codecs, and features from those of the local broadcast channels that 

the CPG Holder carries. 

 

Customer Care and Communications  

34. The CPG Holder’s deposit and disconnection policies shall at all times be consistent 

with Commission Rules 3.200, 3.400, and 8.000, as they may be amended from time to time. 

35. The CPG Holder shall abide by the Consumer Affairs and Public Information 

Division of the Department (“CAPI”) Stipulation Criteria - CATV Service Providers developed 

by the Department, as amended from time to time.  Specifically, Champlain Broadband shall be 

subject to the so-called CAPI stipulation criteria for cable television system operators.  

36. The CPG Holder shall designate a staff person to serve as primary liaison to CAPI, 

providing on an ongoing basis current contact information for that individual. 
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37. The CPG Holder shall annually cause to be mailed to each of its subscribers a notice 

or notices, developed in consultation with the Department and approved by the Commission, to 

the extent required by law that: 

a. state that the Commission and the Department desire to hear the views of 

subscribers regarding the quality of services provided by the CPG Holder and as 

to the reasonableness of the terms upon which such services are provided;  

b. inform the subscribers how they may communicate their views to the 

Commission, to the Department, and to the CPG Holder;  

c. notify subscribers of the complaint and appeal procedure for complaints against 

any PEG-access entity and complaints against the CPG Holder itself; and 

d. include the notices required by PUC Rule 8.341 and 47 C.F.R. § 6.1602(b)-(c). 

38. The CPG Holder shall not use the term “Basic” alone, in a phrase, or as an 

abbreviation in reference to any service tier other than the lowest level of cable service that a 

subscriber can select. The CPG Holder shall provide all consumers at the time of installation 

with a clear, written notice complying with 47 C.F.R. § 76.1618 that the basic tier of service is 

available, the cost per month, and a list of all services included in the basic tier. 

39. The CPG Holder shall list the toll-free telephone number of the Department on its 

bills and in the “complaint procedures” section of its annual notices along with the following 

language: “You should first try to resolve any complaint or dispute directly with Burlington 

Telecom.  If you remain unsatisfied by Burlington Telecom’s response, you may request 

assistance from the Vermont Department of Public Service Consumer Hotline by calling 1-800-

622-4496, or email consumer@vermont.gov.”  The CPG Holder’s complaint procedure and any 

other relevant sections of the annual notice provided to consumers shall comply with 47 C.F.R. § 

76.1602(b), including providing specific reference to the “Vermont Public Utility Commission” 

as the local franchising authority for all Vermont systems.  At no time shall the CPG Holder 

represent to customers, either in writing or orally, that the City of Burlington is the local 

franchising authority in Vermont. 

40. The CPG Holder shall at all times ensure that its annual customer notice is specific 

and detailed with respect to Vermont policies and procedures and that all contents are consistent 

with the CPG Holder’s tariff.  
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41. This CPG shall be subject to any rules lawfully adopted or to be adopted by the 

Commission, including Rules 3.200, 3.400, and 8.000.  This CPG incorporates these rules by 

reference.  

42. The CPG Holder shall pay any lawful applicable municipal and street excavation 

fees. 

43. For the duration of this CPG, the CPG Holder shall retain written records, including 

workpapers, invoices, and records of payment remittance, of all payments in lieu of taxes and 

franchise fees paid to the City, and of any payments to public access management organizations.  

44. The CPG Holder shall comply with the Memorandum of Understanding with the 

Burlington Access Management Organization admitted as Exhibit Champlain-TS-10 in this 

proceeding and attached as Attachment 1 to this CPG.  

45. The CPG Holder shall provide cable Service Quality and Reliability Plans for 

Burlington Telecom to the Department and the Commission and also, within 90 days of the 

issuance of the final order in this case, must work with CAPI to develop a service quality plan, 

including reporting for cable operations.  

46. The CPG Holder shall be subject to the so-called CAPI stipulation criteria for cable 

television system operators. 
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Dated at Montpelier, Vermont, this

Z. Roisman PueLrc Ururv

CovvrssroN
garet Cheney

OF VERMONT

Sarah

Ornrcp oF THE Clenr

Filed:

Attest
Clerk of the Commissron

Notice to Reqders: This decision is subject to revision oftechnical errors. Reøders are requested to nolify
the Clerk of the Commission (by e-mail, telephone, or in writinþ of any apparent errors, in order that any necessary

corrections may be made. (E-mail address: puc.clerk@.vermont.gov)

)
)
)

)
)
)

)

19th day of February, 2019

February 19, 2019 



STATE OF VERMONT 
PUBLIC SERVICE COMMISSION 

ATTACHMENT 1

Exhibit Champlain-TS-1 O 

Joint Petition of Champlain Broadband LLC, 
City of Burlington d/b/a Burlington Telecom, 
Blue Water Holdings LLC for approvals, 
pursuant to 30 V.S.A. § 109,231,504, 47 
lJ.S.C. § 2 I 4(e), and Section 438(c)(l) of the 
City of Burlington Charter 

) 
) 
) 
) 
) 
) 

Case No. 18-0491 

MEMORANDUM OF UNDERSTANDING BETWEEN CHAMPLAIN BROADBAND 
LLC and the 

BURLINGTON ACCESS MANAGEMENT ORGANIZATIONS 

This Memorandum of Understanding ("MOU") is entered into as of the 20th day of 

August, 2018. among the Chittenden County Government Access Channel Trust. a Vermont 

non-profit Corporation, with a principal place of business at 294 North Winooski Avenue, 

Burlington, Vermont 05401-3680 (hereinafter 11Channel 17"), Vermont Community Access 

Media, Inc., a Vermont non-profit corporation, with a principal place of business at 208 Flynn 

Avenue, Burlington, Vermont 05401 (hereinafte1· "VCAM"), and Regional Education Television 

Network, Inc., a Vermont non-profit corporation, with a principal place of business at 208 Flynn 

Avenue. Burlington, Vermont 05401 (hereinafter "RETN'), and Champlain Broadband, LLC, a 

Vermont limited liability company, with offices at 200 Church Street, Burlington, Vermont 

0540 I (hereinafter ·'Champlain"). Channel 17, VCAM and RETN are the three Access 

Management Organizations operating in the City of Burlington (hereinafter each an "AMO" and 

collectively the "Burlington AMOs"). Champlain and the Burlington AMOs are also referred to 

collectively herein as the "Parties" and individually as a "Patty." 

.I 



WI-IËRËAS, Champlain filed a petition, prefiled testimony and exhibits on February 26,

2018. along with co-petitioners City of Burlington d/b/a Burlington Telecom, and Blue V/ater

l{oldings LLC. for approvals. pursuânr to 30 v.S.A. $$ 109, 231 and 504,47 U,s,C. g2l4(e), and

Sectiorl a38(cX1) of the City of Burlington Charter for Champlain to own and operate Burlingron

T'clecom, retbrred to as the'oTransaction"; and

IVI{EREAS, on July I I , 20 t I, the Burlinglon AMOs filed prefÌled testirnony ¿ncl exhibits

supporting the Transaction so-long as Champlain agreed to various conditions regarding PEG-

related CPG conditiotts substantially similar to those conditions the Commission approved for

Burlington Telecom in l)ocket 87lg and extension of the existing Operator-AM0 agreement

currently in efïect betwe€n Burlington Telecom and the Burlington AMOs upon terms that are

rnaterially and substantially similar; and

WIIEREAS, the Parties wish to enter this Memorandum of Understanding, which includes

fixhibit.loint A (Champlain Broadband, LLC and Burlington AMOs' Proposed PEG-Related CPG

Conditions) and Exhibir Joint B (Agreement Regarding Cable Television Public Access between

Champlain Broadband. LLC and Burlìngton Access Management Organizafions (hereinaller the

"Agreement")), and jointly propose such mutually agreed upon PEû-related CPG condirions and

ternls of an Operator-AM0 agreement to the Commission,

STIPULATION

NOW TI{EREFORË, the Parties, by and through their respective attorneys. stipulate and

agree as follows:

I . There is no significant issue as to any material fact rËgarding PEG-related issues

and the Parties agreethat the issuance of a Certificate of Public Good ("CPG") to Champlain
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incorporating PEG-related conditions is substantially in accordance with the terms of this MOU,

inclucling exhibits attached thereto, will satisfy the ËMCO Criteria set out in Commission Rule

8.214. as said criteria relates to PECi Access, and promotes the general good of Vermonr, again

as it relates to PEC Access.l

2. Accotdingly, should the Commission determine that a CPC should be issued t<¡

Charnplain for a period of eleven (1 I ) years, the Parties jointly seek to have the Commission:

a. Adopt and incorporate PEG-related CPG conditions in substantially lhe

form set out in Attachment MOU-A; and

b. Require Champlain and the Burlington AMOs to enter an Operator-AM0

agreement in substantially the fbrm set out in the attached Attachment

MOU-B.

J. The tenïs and conditions of this MOU shall supersede any inconsistent testimony

or exhibits. T'he testimony and exhibits attached to Petitioners' petitìon. the Burlington AMO's

tËstimony and exhibits. and the conditíons contained in this MOU should be admitted into record

to the extent that such evidence relates to PEG-related issues

4, The Parties have made specifìc compromises to reach this MOU. Accordingly,

this MOU is expressly conditioned upon the Commission's åcceptance of all of its provisions,

without rraterial change or condition. lf the Commission does not accept the MOU in its

entirety, the MOU shall, at the option of any Puty,be deemed to be null and void and without

el'f.ect. and shall not constitute any part of the record in this proceeding and shall not be used ftrr

¡ The Burlington AMOs expressly state that they are not taking a position on any matter arising in this Case related
to a non-PEG issue as all such matters fall outside fhe scope of the Burlington AMf)s' intervention st¿tus nor does
thi.ç MO{, ¿ddl'ess any nratter other than PEC-related issues.
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any other purpose. In the event any material modifîcation or change is made rc the MOU and a

Party exercises its option to void the MOU, eaoh Party shall be placed in the position that it

enjoyed in this proceeding before entering into the MOU, and shall have the right to submit

filings in this docket.

5' Nothing in this MOU shall bind the Parties to take or ref'r¿in from taking any

position on any issue not addressed herein, including any issue raised by any other Parly to this

docket. or in any lirture docket,

6. The Parties agree that this MOU sh¿ll not be construed by any Party or fribunal as

having precedential impact on any future proceedings involving the Pafiies, except as necossary

to irnplement this MOIJ or to enforce an order of the Commission resulting from this MOU.

7. This MOU is governed by Vermont law and any disputes under this MOU shall

be decided by the Commission.

L This MOU may be modified only upon mutual written egreement by the Parties,

and is subject to *ny necessary Commission approvals.

D¿ted at Burlington, Vermont this 20ù day of August, 2018.

Champlain Broadband, L;LC

U,,J'"'r,By
yn L. rWilschek, Esq,

Anthony lamapino
TVilschek larrapino Law Office PLLC
35 Elm Street, Suite 200
Montpelier, VT 05ó02
(802)249-7663

ioslyn@ilovtnet
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By:

The Burlinglon Access Organizations

Douglas Esq.
Law Offices of R. Marden, PLLC
i45 Pine Haven Shores Road, Suite2212
Shelburne, VT 05482
(802) 49s-5t2Ù
dpug@mardenlaw.com

¿
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STATE OF VERMONT

PUBLIC UTILITY COMMISSION

Å+V'dr tunl f i}1 AU - +Case No. l8-0491

Joirrt pelition of Champlain Broadband,LLC,
City of Burlington dlb| * Burlington'felecom,
anci Blue Water Holclings LLC for approvals,
pursuant to 30 V.S.A. $109, 231,544,47
U,S.C. $214(e), and Section 438(cX1) of the

of Burli Cha*erC

PEG-RELATED CtrRTIFICATE OF PUBLIC ÇOOD CONDITIONS UNDtrR 30 V.S.A.

SECTIONS 506

IT IS HËREBY CERTIFIED that the Public Utility Commission ("PUC") of the State of

Vermont on this date finds and adjudges that the issuance of a Certiticate of Public Good

("CPG") to Champlain Broadband,LLC ("Champlain Broadband"), for â tenn of eleven years. to

serve the City of Burlington (the "City") and the operafiÕn of a cable television system in said

City (the "System") will promote the general good of the State of Vermont, subject to

compliance with the following conditions:

9. Gross Revenues.

â. For the purpose of calculating the gross operating revenue tax, Champlain
Broadband shall use the following definition of "gross operating revenues": all
cash, credit,properry ofany kind or nature, or other consideration received
directly or indirectly by Champlain Broadband and derived from the operation of
its cable systems, including, but not limited to monthly fees charged to
subscribers for basic service; monthiy fees charged to subscribers for any optional
service; pay-television fees; pay-per-view fees; premium-service fèes: rnonthly
f'ees charged to subscribers for any tier of service other than basic service;
installation. disconnection, and recoTrnection fees; leased-channel fees; fees,
pâyments or other consideration received from programmers; fees, payments, or
other consideration received from third pârfies for lease ofspace on either fiber or



coaxial cable; converteï rent¿ls or salesl studio-rental, production-equipment. and
personnel f'ees; advertising revenues; ïevenues from home-shopping networks,
and revenues from inter¡et access service until such time that a gross revenue tax
is paid on such revenues as telecommunications services.

b. For ptrposes of calculating funding for Public, Educational, and ûovernmental
("pEG") access in the absence of an agreement otherwise" Champlain Broadband
shall use the definition ofgross revenues in section 9a above, except that
intemet-access servíce revenues sha1l be exoluded from the calculation unless and
until Congress, the FederalCommunications Commission, or a courf of competent
jurisdiction or govemmental agency of competent jurisdiction issues a fìnai ruling
or order, not subject to appeal,that such revenues shall be included in such a
calculation of gross cable-service revenues.

10, Champlaín Broadband shall at all times offbr a reasonably broad range of programming,
lTaving regard to available technology, availability of such prograrnming, the interests ofl
subscribers. the revenues and potential revenues of the system, and cosfs.

1 1.'I'he PIJC shall, to the extent permitted by law, retain jurisdiction to prescribe broad
categories of programming.

Public" Educational. and Govemmental ("PEG") Acccss

21. Pl-lC. Rule 8.400 shall apply to Champlain Broadband, to any access management
argartizations ("AMOs") with which may designate and contract. and to any
r>rganizations that seek Champlain Broadband's designation as an AMO. Charnplain
Broadbând shall comply with Rule 8.400 as it may be amended from time to time.

22. Chatnplain Broadband shall designate one or nrore AMOs as provicled in Rule 8.400.
Champlain Broadband shaïl provide levels and types of financial, operational, and
lechnical support to rhose AMOs that are consistent with Champlain Broadband's current
contracts wíth the AMOs.

23. {Jpon the request of RETN, VCAM. Channel 17, or other AMO designated by
Champlain Broadband, Champlain Broadband shall activate remote locations fbr the
purposô of cable casting and interactive programming. Such remote locations will be
identified in the Operator-AMO Agreement between Champlain Broadband ancl the.
AMOs. Such remote locations will be identified in the Operator-AM0 Agreement
befw-een Champlain Broadband and the AMOs All remote locations shall be activated
rvithin six (6) monihs of receiving a request. Chænplain Broadba¡rd shall provide and
activate each drop within 6 months of receiving a request liom a school, library" AMO, or
municipality, provided, however, that Champlain Broadband is able to obtain all
necessary approvals and permits pursuant to Rule 3 .700. This condition does not req uire



Charnplain Broadband to provide drops to buildings that are neither passed by nor located
within 500 fbet of cable plant unless an entity is willing to reimburse Champlain
Broadband for the incremenfal cost of the non-standa¡d installation. Champlain
Bloadband shall provide basic cable service at each coaxial drop, and shall provide an

aerial clrop (standard installation), both at no charge. Upon request, Champlain
Broadband shall provide an entity described in this paragraphwith a non-standard
installation. provided the entity pays the difference in cost between the standard and non-
standard installation. Non-standard installations include underground instaliation or
installation to an entity located more than 500 feet from cable plant.

24. Chanrplain Broadband shall interconhect its systern to all AMO studio locations
provicling programming on its network at Champlain Broadband's expense" If the PUC
designates an entity to act as a statewide PHG AMO, Champlain Broadband shall
interconnect, directly or indirectly, with the statewide PEG AMO via Burlington's AMO
locations. Champlain Broadband shall bear its own sosts associated with this
interconnection.

25. If the PUC has designated an entity to âct as a statewide PËG AMO, Champlain
Broadband shall upon request of the AMO, provide as minimum suppoft fbr the statewide
PËG network the capability of transmitting signals f¡om the statewide network to âny
PEG fbrward channel ând transmitting to the statewide network signals originating on
any PEG reverse channel on tho cable systenr. Such â request by the AMO lbr statewide
PBG-network capability is to be made at least one year prior to activation of the statewide
channel on a Champlain Broadband system. Additionally, Champlain Broadband is hot
obligated to pay for statewide PEG-programming content in addition to its PEG-âccess

obligations.

26. Champlain Broadband shall file with fhe PUC and DepartmenÏ copies of all PEG-access
conrracts with AMOs, and any amendrnents thereto, within 30 days of execution.

27. Champlain ilroadband agrees to participate in any ñegotiations between AMOs
designated by Champlain Broadband and other cable operators for the resolution of PEG-
access issues in which Champlain Broadband has an interest, such as the stalewide PEG
AMO ard other shared obligations.

28. Cìhamplaín Broadband shall work in good fairh with the AMOs to maintain a plan fbr
reasonable public access in accordance with Rule 8.401 and Rule 8.419. This plan shall
be developed in consultation with Champlain Broadband and AM's through annual
rneetings. 'fhe subject of these meetings may include changing netwCIrk ßatures,
community needs and interests, AMO capital planning considerationso and larger
community and industry trends.

29. AIl SD access charurels shall be included by Champlain Broadband, without limitation,
âs paff of ïlasic Service (alWa lowest priced tier).



30. All l{D PEG access channels shall be included by Champlain Broadband, without
lirnitaticln, as part of the lowest priced tier of HD cable service upon which Champlain
Bloadband provides HD programming content. The provision of HD channels does not
eliminate Champlain Broadband's obligation to provide PEG in SD urtil such time as all
other Basic Service channels (or its equivalent tier) excluding access channels. are car'ried
in IïD. At such time as all other Basic Service channels (or its equivalent tier), excluding
Access Channels, æe carried in HD, all remaining SD access channel signals will also be
canied by BT in I"lD or appropriate format and will be not be subtracted from the number
cl'channels availabls to the AMOs at"thattime. All HD PEû-access channels under this
CPG shall be included by Champlain Broadband, without limitation. as parl of the lowest
priced tier of flD cable service fbr which Champlain Broadband provides HD
programming content.

3 i. 81' shall rnake reasonable efforts to place HD PEG channels in reasonable proximity to
f lD local broadcast channels or similar public interest FID channels, or as close as the
exìsting channel lineup will allow af the time the HD PEG channel is launched. or as

otherwise agreed to with the AMO.

32. Champlain Broadband recognizesthatthe Burlington AMOs have had access to
Champlain Broadband's interaclive program guide. The AMOs shall be responsible fcrr
procuring contracts and covering all requirements and costs, including subscription costs,
associated with accessing their program information on Champlain Broadband's third-
party interactive program guides and navigational plattbrms to ensure that said channels
shall be presented in the same manner as other channels on the menu.

33. If Champlain Broadband incorporates new or emerging improvements or enhancements
that hinge on the changing definition of cable capacit-v such as but not limited to 4K
I"jllDTV and 8K IJI{DTV (per Rule 8.000 definition (L)), AMOs may submit written
requests to Champlain Broadband in acoordance with PtlC Rule 8.405 to be provided
rvith access to such improvements. Without f'urther obligation. following receipt of such a

request, Champlain Broadband will participate in discussions of these improvements or
enhancements with the AMO. Subject to Rule 8.405, these discussions shall address
potential options fbr improvements and enhancenrents of delivery of PËG content,
including possible technical means and costs of incorporating such improvements or
enhancemeuls for deliverv of PEG content.

34. Charnplain Broadband shall maintain all PEG-access channels and interconnections of
PEG-access channels at the same level of technical quality and reliability required by all
applicable laws. rules ancl regulations for Residential Subscriber Channels" Champlain
Broadband shall not discrimina¡e against PEG access channels with respect to the
functionality, signal quality, channel bandwidth. codecs, and tbatures from those of. the

local broadcast channels that Champlain Broadband canies.



Customer Care and Communications

38. Champlain Broadband shall annually cause to be mailed to each of its subscribers a notice or
notices, developed in consultation with the Department and approved by the PUC, to the extent
required by law that:

&. state that the PUC and the Department desire to hear the views of subscribers
regarding the qualþ of services provided by Champlain Broadband and as to the
reasonableness of the terms upon which such servíces åre provided;

b. inform the subscribers how they may communicate thcir views to the PUC, to thE
Department, and to Champlain Broadband;

c. notify subscribers of the complaint and appeal procedure for complaints against any
PEG-access entity and complaints against Champlain Broadband itself; and

d. include the notices required by PUC Rule 8.341 and 47 C.F.R. $ 6.1602(b)-(c).

Mlscellaneous Provisions :

Champlain Broadband shall comply with the Memorandum of Understanding'ü/ith the
Burlington Access Management Organtzation dated August 2A,, 2018 dahe,

DATËD at M.ontpelier, Vermont, this _ day of 20

) PUBLIC UTILITY

I COMMISSÏON OF

) VERMONT

OFFICE OF THE CLERK

FILED:

ATTEST:

OFFICE OF THE CT-ERK

Clerk of the PUC



FILED: .2018
ATTEST: s/Judith C. TVhitney
Clerk of rhe PUC
NOTICE T0 READERS: Thìs decision is subject to revísi.on of technical errors. Reøders are
retptesÍed lo
noti.þ the C.lerk of the PUC þy e-mail, telephone, or ín writíng) of any sppdrent errors, in order
thaî any
necexs(ffv corrections may be made . (E-møil address: psb,clerk@vermönt.gov)



/)
ATTACHMENT MOU,tr {J

BAMO PROPOSED
AGREHMENT RECARDING CABLE TELEVISION PUBLIC ACCF,$S

BETWEEN
CHAMPLAIN BROADBAND. LLC AND THE BURLINC]'ON ACCESS MANACËMEì{I

ORGANIZATIONS

This Amended and Restated Agreement ("Agreement") is entered into as of the _ day of
Augusi, 2018, among the Chittenden County Covernment Access Channel Trust, a Vermont non-
profìt Corporatit¡n. with a principal place of business at 294 North Winooski Avenue, Burlington,
Vermont 0540.l-3680 (hereinafter "Channel 17"), Vermont Community Access Media, Inc., a

Vermont norr-pro{it corporation, with a principal place of business àt 208 Flynn Avenue,
Burlington, Vcnnont 05401 (hereinafter "VCAM"), and Regional Education Television Network,
Inc., a Vermont non-profit corporâtiol1, with a principal place of business at 208 Flynn Avenue,
Br.rrlirrgton. Vermonf 05401 (hereinafter "RETN'). and Champlain Broadband, l.,LC" a Vermont
linrited liability compâny, with olÏces at 200 Church Street, Burlington, Vermont 05401
(hereinafter o'Champlain Broadband"). Chmnel 17, VCAM and RÐTN are the three Access
ManagenrerúOrganizations operating in the City of Burlington (hereinafiter each an "AMO" and
collectively fhe "Burlinglon AMOs"). Champlain Broadband and the Burlington AMOs are also
referred to coilectively herein as the ooParties" and individually as a'oParty,"

WITNESSETH:

WHER-EAS, on March 17,2Al7 in connection with Dncket 8719, the Vermont Public Utility
Commission issued an order granting the City of Burlington, dlb/a Burlinglon Telecom and Blue
Water Holdings, LLC (collectively refbred to as "BT") a Certiflrcate of Public Good (hereinafter
the "Docket 871 I CPG") fur a term of eleven years to provide cable television services within the
S-vstcm Area as defined in Section 2. below;

WHEIIEA.S, the Order in Docket 8719 refere¡rced a Memorandum of Understanding reached
betwcen the B'1" and the Burlington AMOs (hereinafter the "BT-BAMO MOU") which lead, in
part to the finding by the Vermont Public LJtility Commission that:

The BT-BAMO MOU and related jointly-proposed CPC refleot agreements rcached during
a series of meetings between the BAMOs and I3T and will ensure that BT continues to
designate adequate channel capacity and appropriate facilities for PEC use.

VPTJC Docket No. 8719, Order dated March 17 ,2417 , at p.5.

WHEREAS, the Docke t 8719 CPG required B'I and the Burlinglon AMOs to enter agreemenfs
consistent with the temrs of the CPG, the BT-BAMO MOLJ and the Vermont Public LJtility
Comnrission Rule 8.000 (hereinafter "Rule 8.00");

I



WHI{RBAS, BT and the Burlington AMOs arc currently operating pursuant to the BT-BAMO
MOU. the existing PËC-related Docket 87tg CPQ Conditions and Rule 8.00;

WHBREAS, Champlain Ðroadband and the other joint petitìoners have commencecl Case Nc¡. l8-
0491-PllT with the Vermont Public Utility Commission whereby Champlain llroadband seeks to
acquirc BT upon terms which. inter olia,would maintain in spirit and substance the existing PliC-
related Docket 8719 CPG conditions and the terms olnthe existing BT-AMO MOU;

\ryHEREAS, the Burlingfon AMOs have intervened in Case No. ¡8-0491-PET and have been
granted pa¡ty stâtus;

WHEREAS, tite Parties anticipate that íf a Certificate of Public Good is issued in this Case No
I8-0491-PET. it will require Champlain Broadband and the Burlington AMOs to enter âgreements
consistent with the terms of the CPG, this Agreement and Vermont Public Utilities Com¡nission
Rule 8.000 (hereinafter "Rule 8.00");

WHEREAS,' the Parties desire to amend and restâte the existing BT-BAMO MOtJ to reflect (1)
thc'clrarrge in ownership fiom BT to Champlain BroadAand; (.2) the name change of the Vermorrt
Public Service Board to the Vermont Public Utility Commission (hereinafter the "Commission"
or "PUC"); and (3) actual practices ¿nd circumstances curently in place: as well as to make certain
grammaticâl coffections; and

WHIiRBAS, the Parties wish to file this Agreement and along with supporting documents to the
Vermont Public tJtility Commission as partof Case No. I 8-049I -PE1'.

NOW THEREFORE, in consideration of the mutual coven¿nts and agreements âs set forth
below, the parties hereto ågree as follows:

Definitions

I .l "Capital Expenses" means those expenses associated with the purchase and

maintenance of capital plant and equipnrent required to provide government ¿ccess

programming.

1,2 "Public Access Funding Obligations" meâns all support obligations (including

Operating, in-kind and Capital Expenses) of CIIAMPLAIì'{ BROADtsAND under

state and federal law for the provision of government aoçess programming within

the System Area.

1.3 "Gross Revenues" is defined in paragraph 9 of the CPG.

1.4 "Operating Ðxpenses" means all expenses associated with providing governmcnt

âccess programming, including the lease or purchase of studio and oflìce space

from CHAMPLAIN BROADBAND or other lessor or seller, other than capital

expenses.

1.5 "Year" me¿ns the twelve-month period beginning July I and ending the following
June 30.

I



1.6

1.7

1.8

"Down stream capacity" means the reception by the Burlington AMOs oi at

minimum, basic cable service and all PEG access chan¡rels and applications.

"tJpstream capacity" mans the transmission of cable signals from a location other
than the cable company to the cable company head-end or Burlington AMO,
enabling the location to act âs a Renrote Origination Site.

"Remote Origination Site" means a location other than CHAMPLAIN
BROADBAND's headend or Burlingfon AMO fbcility that has been fully activated

and tested to provide upstream and downstream capacity.

t

3.

4.

System Are¿

2.1 This Agreement shall apply to subsøibers served by CHAMPI.AIN
BROADBAND within the corporate boundaries of the City of Burlington"

Vermont.

2.2 lf CHAMPLAIN BROADBANÐ is granted new service areas by the PUC the

Parties agreeto negotiate in good f'aith to address reasonable PEG access provisions

ancl amend this contract accordingly, as necessâry.

Contract Term and Transferabilifv

3.1 The term of this Amended and Restated Agreement is through the date of CPG plus

1 I years.

3.2 lf any of the Burlington AMOs is dissolved under the terms of its bylaws, whether

voluntarily or under court order or PUC ruling, PEO Access obligations shall reveft

back to CÍ.IAMPLAIN BROADBAND pursuant to PUC Rule 8.420(b).

Renresenfations ¿nd W'arranties

4.1 The Burlington AMOs represent and warrant that they have operated as the sole

providers of public, educational and govemmenf access television in the

CI-{AMPLAIN BROADBAND and its predecessors' System Area, ând that each is

a corporation duly orgatizedovalidly existing and in good standing under the l'aws

of the Søte of Vermont and has full power and authority to enter into this

Agreement.

4.2 Ëach Burlington AMO represents and wanants that the person exeeuting this

Agreement on its behalf is acting pursuant fo proper authorization and that this

Agreement is the valid and binding obligation of the Burling:on AMO, enforceable

in accordance with its tenns.

.J-



CI-IAMPLAIN tsRO¿.DBAND represents and $/arants that it is a Vennont limited
liability compåny duiy organized and validly existing and in good standing under

the laws of the State of Vermont and has full power and authority to enter into this

Agreement.

CLIAMPLAIN BROADBAND ropresents and warrants that the persÕn executing
this Agreement on CHAMPLAIN BROADBAND's behalf is acting pursuant to

proper authorization and that this Agreement is the valid and binding okrligation of
CìHAMPLAIN BROADBAND, enfbrceable in accordance with its terms.

5. CHAMPLAIN BROADBAND's OBLIGATIONS

5.1 Operating Funding

Commencing with the effþctive date of this Agreement, on or before September l2
of each year, CHAMPLAIN BROADBAND shall pây etotal of five percent (SVo)

of its Gross Revenues for the preceding Year to each Burlington AMO, as lbllows:

a. RETN, the amount equal to one point sixty-six percent (l.66ô/o)

b. Channel 17/Town Meeting Television, the amounf equal to one point sixty*

six percent (l.66Yo), and

c. VCAM, the amount equal to one point sixty-eight percent (1.68%). I'oint
zero two percent of VCAM's portion will be used to support joint BAMO
planning efforts and projects.

In the event an additional Burlington AMO is established wilhin the System Area

dr.rring the tenn of this Agreement, CHAMPLAIN BROADBAND may request the

Burlington AMOs to renegofiate funding levels.

\) Capifal Funding

Commencing with the effective date of this Agreement" on or before September l2
of each year, CHAMPLAIN BROADBAND shall provide to each Burlington

AMO annual "capital funding" totaling onc half of one percgnt (03%) oî
CHAMPLAIN BROADBAND's Gross Revenues for the preceding Year.

Additional Capital Funding

Cf{AMPI-AIN BROADBAND shall create an "AdditionalCapital Fund" to cover

inter alia digital equipment needs or other PEC access related cable system

4.-t

4.4

5.3
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5.4

5.5

improvements during the course of the Renewed CPG, including the cost ol'
interconnecting each Burlington AMO to CHAMPLAIN BI{OADBAND's Sysrem,

and the reasonable capital costs of interim equipment needs that exceed the AMOs
Channel \75 annual capital budgets. The "Additional Capital Fund" will be ft¡nded

by one-half of one percent (0.5%) of CI{AMPL,AIN BROADBAND's Crc¡ss

Revenues for each of the three AMOs. f'or a total of one and one-half perc€nt

(1.50%) of CHAMPLAIN BROADBANI)s Gross Revenues, at the conclusion of
years I and 5 of the Renewed CPG.

Disbursernents from the AdditionalCapitd Fund will be based on costs incurred by

the AMOs to meet community needs and approved by CFIAMPLAIN
BROADBAND.

lf an agreement cannot be reached, a?any may frle a petition with the board under

30 V.S.A. 509(a) or Rule 8.a05(e) requesting that the board open an investigation

to consider the necessity and ¿mount of the interim payments

Reports

On or before September 12each year, CHAMPLAIN BRCIAIJBAND shallprovide
each Burlingfon AMO a report detailing Gross Revenues fbr the previous Year for
the System Area.

Technology Considerations

( l) ff CHAMPLAIN BROADBAND incorporates ne\ / o,' emerging

improvements or enhancements that hinge on the changing definition of
cable capacity such as but not limited to 4K UHDTV and 8K UI{DTV {per
Rule 8.000 definition (l-)). AMOs may submit written requests subject to

8.405 to be provided with access to such improvements.

Without further obligation, following receipt of such a request.

CHAMPLAIN BROADBAND will participate in discussions of these

improvements or enhancements with the AMO. Subject to 8.405, those

discussions shall address potential options fklr improvements and

enhancements of delivery of PEC content, includirrg possible technical

mems and costs of iucorporating such improvements or enhancementç for
clelivery of PËG content."

(2) ln the event that Charnplain Broadband makes any change in the Cable

System and related equipment and facilities or in Champlain Broadband's

-5-



signal delivery technology, which directly or indirectly affþcts the signal

quality or transmission of Access services or programing (such as but not
limited to channel bandwidth or codecs). Champlain Broadband shall accept

and take responsibility to ensure that fte capabilities of Access services are

not dirninished or adversely affected by such change.

5.6 Access Origination Points

lJpon the request of a Burlington AMO, CHAMPLAIN BROADBAND shall

activate remote locations for the purposo of cable casting ¿nd interacfive
programming. Such remote locations are identified in Attachment l. All remote

locations shall be activated within six (6) months of receiving a request. Other

remote locations may be activated upon a roquest made pursuant to Rule 8.405.

Nonstandard installations. This provision does not require CI.IAMPLAIN
BROADBAND to provide drops to buildings that are neither passed by nor locäted

within 50û feet of cable plant unless ån entity is willing to reimburse CFIAMPLAIN
BROADBAND for the increment¿l cost of the nonstandard installation. Non-
standard installations include underground installation or installation to an enrity

located more thân 500 feet from cable plant. See CPG Condition 26.

5.7 InterconnectionPoint

CHAMPLAIN IIROADBAND and each Burlinglon AMO shall jointly âgree on

the equipment necessary to connect the Burlington AMO to CFIAMPLAIN
BROADBAND's network. The costs of connecfion shall be paid for out of the

Additional Capital Fund created pursuant to Section 5.3. above. The

interconnection point between the two systems shall be the Burlington AMO's side

of a Network lnterîace Device ("NiD"), which shall be owned operated and

rnaintained by CIHAMPLAIN BROADBAND. T'he NID shall be reasonably

located at the physical sites identified by the Burlington AMO (i.e., in or on a

building). CHAMPLAIN BROADBAND shall be responsible for maintaining the

same level of signal strength and quality of PEG access signals, as they. are

transmitted by the Burlington AMOs, through its physioal plant and to its

subscribers as it does for each ofthe other content and service providers carried on

its cable service. All wiring and equipment on the Burlington AMO's side of the

NID shall be the responsibility of the Burlington AMO.

-6-



5.8 Promotional Support

(l) CHAMPLAIN BROADBAND will fund semi-annual quarter page

aclvertisements in local newspapers or its equivalent promoting each

Burlington AMO's programming and functions.

(2) At such time ad insefiion technology is operational on their network.

CHAMPLAIN BROADBAND will provide onscl'een advertising and

promotion of the PEC access channelprogramming and facilities.

(3) CHAMPLAIN BROADBAND shall rcspond to re¿sonable requests by

AMOs to comrnunicate with CHAMPLAIN BROADEìAND's subscribers.

Any direct costs incurred by the Company due to suoh communications that

are over and above those nonnally incurred by the Company shall be borne

by the requesting AMO.

5.9 AMO Designation

CÍ{AMPLAIN BROADBAND recognizes each Burlington AMO as a PEC âccess

AMû of record in CI{AMPLAIN BROADBAND's System Area^ and agrees to

each AMOs cuffent programming services to its subscribers on the llurlington
AMO's channel.

5.l0 St¿tewideInterconnect

Pursuant to CPG Condition 27, in the event the PUC designates an entity to aðt as

a statewide PEC AMO, CHAMPLAIN tsROADBAND, åt its expense, shall

interconnect, directly or inclirectly. with the Statewide PEG AMO.

5.1 I PEG Capacity and Applications

CHAMPLAIN BROADBAND shall make the following channels available at no

cost to Burlinglon's AMO's as follows:

VCAM: Current: Channel 15,'215 (HD) & Reserved:915 (Backhaul)

RETN: Current: Channel 16,216 (l{D) and 916 (Backhaul)

Channel 17: Cunent: 17 , 317 and 917 (Backhaul) & Reserved: 217 (HDj

PEC channels and applications shall be activaterJ in accordance with Rules 8.404-

8.4A5, and once agreed upon will be included in an addendum to this Agleernent.

Once these additional PËC chan¡rels and applications are activated they will be

-7-



made available to Remote Origination Sites upon the joint request of the site and

the applicable Burlinglon AMO,

CHAMPLAIN BROADBAND shall make one (l) channel available to each

Burlington AMO at no cost for the purpose of transmitting PEG âccess contenf to

subscribers. Additional PG channels and other PG appiications shall be activated

in accordance with Rules 8.404-8.405, ancl once agreed upon will be included in an

addendum to this Agleement. Once these additional PEG channels and applications

are âctivated they will be made available to Remote Origination Sites upon the joint
request of the site and the AMO.

5.12 PEG Switching and Routing

CI-JAMPLAIN BROADBAND shallcooperate with the Burlington AMOs to create

the ability to confrol signals received from Remote Origination Sites.

5.13 PEG Policies and Procedures

CHAMPLAIN BROADBAND ¿nd the Burlington AMOs agrce to establish

"Procedures fbr Addressing PEC Access Facilities Issues, Problems and

Complaints" ("PEC Procçdures"), which will provide specifìc processes and

protocols lbr implementation, maintenance ¿nd enforcement of CHAMPLAIN
BROADBAND's and the Burlinglon AMOs obligations under the terms of their

Agreements. The PEG Procedures shall ensure adequate and prompt resolution of
technical and administrative matters that arise between CI{AMPLAIN
BROADBAND and the Burlington AMOS (lrereinafter referred to in this

subsection as the'"AMOs")o and will include:

a. designation of an appropriate CHAMPLAIN BROADBANT)

liaison for each type of matter;

b. delineation of the responsibilities and authority of the <lesignated

CHAMPLAIN BROADBAND liaison, including how that

individual will be trained to handle the individual's role and time

frames fbr response;

ç. a mechanism for escalation of matters which have not been

satisf'actorily resolved by the liaison;

d. a pøiodic review process for the AMOs and CHAMPLAI-n*

BROADBAND to jointly review the effectiveness of the procedures

at least annually; and
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e the types of technical, operational and administrative support

CHAMPLAIN BROADBAND will provide to the AMOs.

5.14 Notification of Service Interruption ¿nd Re-Assignment of Channels

CHAMPLAIN BROADBAND will provide each Burlington AMO with notice (by

telephone and e-mail directed to each Burlington AMO's designated contact) o1'planned

cable service or channel outages or tests that would prevent any of a Burlingron AMO's
channels or applications from operating lor more fhan an hour.

lf CHAMPLAIN BROADBAND chooses to re-assign any of the Burlington AMO's
channels, CIJAMPL,AIN BROADBAND shall consult with each such Burlington AMO as

soon âs possíblc to provide the AMO with at least 90 days written confirmation of the exact

date that the re-assignment will take efiect. CHAMPLAIN BROADBAND shall be

respr:nsible for reasonable costs associated with the re-assignment including the design and

prociuction of new printed and electronic materials upon which channel logos and

infomation 
^ppeæ 

(including brochures, print ads, newsletters, web sites and channel

identifioation).

5.15 Consultation and Reporting

CHAMPÍ,AIN BROADBAND senior level stafl shall meet annually with represent¿tives

of each Burlington AMO to discuss the needs and concems of each Burlington AMO.and
exchange ìnformation on community needs and interests.

CHAMPLAIN BROADBAND shall notify all subscribers of the complaint and appeal

¡rrocedure for complaints against each Burlingon AMO and complaints against

CHAMPLAIN BROADBAND with referencc to PEC issues. Prior to issuing such notice,

Cll{AMPI-AIN BROADBAND ehall provide a draft notice to each afïected Burlington

AMO for comments and proposed revisions.

5.16 Negotiations with Other Operators

CHAMPLAIN BROADBAND agrees to participate in any negotiations between each

AN4O and other cable operafors for the resolution of PEG Access issues in which

CHAMPLAIN BROADBAND has an interest, such as the Statewíde PEG AMO and other

shared obligations.

5.17 Late Payments

lnterest shall acmue ât the legal rate (see 9 V.S.A, $ 41a) on any unpaid balance

commencing the day afier the due date.
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5,I8 Video on Demand

CHAMPLAIN BROADBAND will carry Video on Demand ("VOD',) conrenr if it can be
deliverecl via its third party VOD provider; provided, however, each Burlington AMO shall
be responsible to the VOD provider fbr content licensing and all associated format
requirements and costs for gaining VOD service. CHAMPLAIN BROADBAND will
make third party VOD provider confact information available to each Burlinglon AMO.

5.19 Provision of llark Fiber

CHAMPI,AIN BROADBAND will provide two strands of dark optical fiber (single mode)
conneotiltg the Channel 17 Studios 

^t 
294 N. Winooski Ave. io the Burlington AMOs' 208

Flynn Ave. server room "Tech Core". CHAMPLAIN BROADBAND will be ,rrponribl.
for the maintenance of the physical layer between the sites; the Burlington AMOs will tre

responsible for the lighting and managing of layer 2 and above. The dark fiber will be

provieled free of charge.

CHAMPLAIN BROADBAND will provide two strands of dark optical fiber (single mode)
connecting the Burlington AMOs' 208 Flynn server room "Tech Core" to the Civic Clou{
rack at CIIAMPLAIN BROADBAND Rt. 7 colacation facility. CFIAMPLAIN
BROADBAND will be responsible for the maintenãnce of the physical layer between the
sites: the Budington AMOs will be responsible for the lighting and managing ot'layer 2
and above. 1'he dark frber will be provided free of charge.

5.2t Internet 2 Connection

Itt the evenf of a direct connection to the UVM AS under the auspices of Ínternet2 at the
BAMO "Tech Côre" 208 Flynn. BAMO cân request a /27 lPv4 Class C subnet from
CI-IAMPLAIN BROADBAND to be incorporated into the UVM AS for the duration of irs
usage by BAMO. lP addresses will be paid for by the llurlington AMOs and track the
curent commergial rate.

5.2t lPt,4 /IPvd Provisions

In the event of a system wide CHAMPLAIN BROADBAND transition to tPv6 address

spâce. we reserve the right meet with CFIAMPLAIN BROADBAND ¿nd discuss the

Burlington AMOs usage of IPv6 address space.

5.22 IP Multicast Video Remote Origination Provisions
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CIIAMPLAIN BROADBAND will provide forward and return provisioning of Multicasr
IP streams on Channels 915,916 and9l7 o{their IP Video network. 'fhe Burlingtcn AMOs
site set top boxes shall be provisioned such that they are able to receive these Multicast lP
streams.

Specifications of the lP video encoders used shall be agreed upon by both CHAMPLAIN
BROADBAITJD and BAMOs based on successful testing of the encoders on rhe

CII{AMPLAIN BROADBAND IP Video network. CHAMPLAIN BROADBAND r.vill

provide Multicast Video drops as requested at selected sites in their service territory as

enumerated in Appendix I (forthcoming), sub.iect to the co¡rditions and limirations outlined
in Paragraph 23 of CHAMPLAIN BROADBAND's proposed CPG.

5.23 Streaming Video Remote Origination Provisions

CIIAMPI,AIN BROADBAND will work with the Burlington AMOs to provi<le, wirhin one

calendar month of notice liom a Burlington AMO. atemporary Internet servicc providïng
a minimum symmetric Internet connection of 20 Mbit/s ât a service¿ble address on the

CHAMPLAIN BROADBAND system for the purposes of live sfeaming vidco backhaul
ancl trans¡rission,

6. The Burlineton AMOs' Oblieations

6.1 Each Burlington AMO will monitor community needs antl interests in
accordance with Rule 8.000.

6.2 Eaoh Burlington AMO acknowledges and agrees that the sums set fbrth in Section

5 clf this Agreement represenls adequate funding for it to provide a reasonable level

of public, education, and government access programming and fulfills
CHAMPLAIN BROADBAND's Public Access Funding Obligation flor its PEG

âccess programming and its obligations under Title 30 and its CPG. Each AMO
further acknowledges and agrees that Cl{AMPLAIN BROADBAND's proposal for
P$C access is consistent with Rule 8.00 and reasonable in light of rhe cable-related

conrmunity needs taking into considerâtion costs on the cahle operâtor and cable

subscribers.

6.3 F.ach Burlinglon AMO willspend the Operating Expenses and Capital Ëxpenses in

order to provide a reasonably broad range o1' PEG access programming to its
customers,

Each Burlingfon AMO shall retain copyright and all rights and distribution powers

to all prôgr¿lms. materials, and other products or services create<1 by each

Burlington AMO including distribution of programs, materials, anci other prr:ducts

6.4
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6.5

6.6

6.7

in any and all cablecasting, broadcasting, othertransmission, audio-r'isual,andlor
exhibition purposes in any marurer or media, in accr:rdance with applicable law.

On or before the Burlington AMOs' reporting deadlirre. each flurlington AMO wilf
provide CHAMPLAIN BROADBAND and the PUC wirh annualreporrs showing
how operating and capital funds were spent the previous year. pursuant to Rule
8.420. See Schedule C - Annual Report Deadlines.

Each Burlington AMO accepts delegation of the responsibilities sËt forth in Board

Ruls 8.420.

In the event a Burlington AMO enters into an agreement with anoth€r cable
television provider on financial terms more favolable to the cable operator than the

financial terms of this Agreement, such Burlinglon AM0 âgrees to amend the te'rms

of this Agreement to be consistent with those of its agreement with the other cable

television provider.

7 Notices

7.l Any notice to CHAMPLAIN BROADBAND required under this Agreement shall

be in writing and sent by certified mai[, return receipt requested. to CFIAMPLAIN
BROADBAND at the following addresses:

Champlain Broadband
ATIN: GeneralManager
200 Church Street
Burlington. VT 05401

7"2 Any notice to the Burlington AMOs required under this Agreement shall be in
writirrg and sent by certified mail, return receipt requested to the following
addresses for each of the respective Burlington AMOs:

Chittenden County Government Access Channel Trust
Attn: Ëxecutive Director
294 North ïVinooski Avenue
Burlinglon, Vermont 0540 l -3680

Regional Education Television Network
Attn: Executive Ðirector
208 Flynn Avenue
Rurlington, VT 05401

Vennont Cornmunity Access Media- Inc.
Attn: Executive Director
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I

208 Flynn Avenue
Burlington, VT 05401

Dispute Resolution

The parties agree to negotiate issues under this Agreement in good faith. The pârties âgree

that if they are unable, with reasonable effort, to resolve any clispute arising out ol'the
construction, application or enforceability of this Agreement, either or both ol'them may
petition the PUC for a ruling as to the construction or application or to enfiorce this

Agreernenf which shall be binding on the parties. In order to satisfy their respective

obligations to negotiate in good faith, each party: (1) may not refuse to negotiate; (2) musr

appoint a negotiatïon representative with authority to bargain; (3) must agree to meet at

reasonable times and locations and must not unduly delay the course of negotiations; (4)

must not put forth a single, unilateral proposal and refuse to cliscuss reasonable alternative

proposals; (5) must provide reâsorls for rejecting parts or all of a proposal; and (6) rnust

agree to execute any necessary written âgreements setting forth the full Agreement.

9. Miscellaneous Provisions

9.1 The section headings used in this Agreement are for convenience only and shall not

ail'ect the construction of the Agreement.

9.2 This Agreement has been negotiated by and between the parties, and represents

their entire Agreement. It supersedes all prior agrecments, understandilrgs ol'

covenants, whether oral or written. lt may not be modified exc€pf in writing. which

modification must be signed by both pârties.

9-3 The parties each represent and warant tlrat this Agreement has been voluntarily
entered into andthat the terms of the Agreement are final and binding

It is firrther represented and warranted that each party has read and fully understands the terms of
this Agreernent.

9.4 This Agreement and all of the provisions hereof will be binding upon and inure to

the benefìt ofthe parties and their successors and assigns.

9.5 This Agreement shall be governed by and construed in accordance with Vermont

law. lloth parties will adhere to the standards set lb*h in PIJC Rule 8.000, as the

same may be amended.

t),6 Execution of this Agreement by both pârt¡es shall not constitute a waiver of either
pãr"ty's obligations or rights under any applicable stâte and federal larvs.
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'Io the extent possible, each provision of the Agreement will be interpreted in such

â mannef as to be effective and valid. If any provision of this Agreement shall for

any reason become or be heid to be prohibited, invalid or unenforceable, the

provision will be ineffective only to the extent of the prohibition, invalidity or

unenforceability, without invalidating the remainder of the provision of the

remaining provisions of the Agreemorrt, which shall continue in full force and

effect.

The Burlington AMOs acknowledge that, under FCC rules, certain extemal costs

including the PEG Access costs described herein, æe eligible foÍ "pass through" to

subscribers as broadcast and standard service rate increases and separate

itemization on subscriber bi1ls.

The language used in this Agreement was chosen by the parties to express theit'

mutual intent. No rule of strict construction will be applied against either party.

It is acknowledged and agreed that this Agreement is the product of negotiation by

the parties, and that it is to be considered as jointly drafted by both pæ'ties'

The parties agree that in the event a Certificate of PubLic Good is not granted to

Champtain Broadband in this Case No' 18-0491-PET then this Agreement shall

become null and void.

Champlain Broadband rLLC

ty Government Access Channel Trust

9,7

9.8

9,9

9.10

9.11

By:

Its:

Regional Education Television

Vermont Community Access Media,Inc' Networþ Inc'

By:

By:
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9.7 'Io the cxtetlt possible, each provisio¡r of the Agrcenrelrl will be ir:ter¡rreted in such

¿ì lllâtllter as to be effective and valid. lf any provision ol'this Âgreenrcnt shall fbr
any le{¡soll become or be helcl 1o be prohibited, invalid ol unenforceaLrle. the

provision will be ineffcctive only to the cxtent of the prohibitinn. invalidity or
unenfbrceability, without invalidaling the relnai¡rder of the ¡nrvisíon of the

renraining provisions of the Agreement, which shall contilrue in lull force and

elfect.

9.8 'l'he Burlington AMOs acknowledge tlral, under FCC rules, ceftain external costs

including the PEC ,{ccess costs described herein, are eligible for "pass through" tcr

subscribers as broadcast and standard service rnte increases ancl separâte

iternization on subscriber bills.

g,g Tlre language used in this Agleement was chosen by the pat"ties to express their
muftal intent. No rule of strict conslrucfion will be applied against either party.

9.10 It is acknowledged and agreed that this Agreement is the product of negotiation by

the parties, and th¿t it is to be considered as jointly draåed by both pa¡1ies.

9.11 The parties agree that in the event a Certificate of Public Good is not granted to
Champlain Broadba¡rd in this Case No, l8-0491-PET then this Agreement shall

become null and void.

Champlain Brosdband, LLC

By;

Title:

('hittcndcn (iounty

lr1,: frA"onrt '

its: Øoarto( C-û*arar'

Access Channel Trust(

(.Áa¿a*r¿(. l7
llcgional Bducation'f elevision

Tlv:

Its;

Vcrl¡¡ont Community Access Mediar lnc" Network, lnc.

flv;

Its:
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9'6 Sxeoution of this Agreement by both parties shall not constitufe a waiver of either
partyrs obligations or rights under any applicable stato and federal laws.

9.7 To the extent possible, eaeh provision of the Àgreement wÍll be inteqpreted in
such a mann€r as to be effective and valid, If any provision of this Agreement
shall for âny t'eason become or be held to be prohíbited, invalid or unenforceable,
the provision will be ineffective only to the extent of the prohibition, invalidity or
r¡nenfo¡ceability, without invalidaïing the remainder of the provision of jhe

remaining provisions of the Agreement, which shall continue in fi¡ll force and
effect,

9,8 The Burlington AMOs acknowledge fhat, under FCC rules, certain external costs
including the PEG Assess costs descibed herein, are eligible for "pass tluough"
to subscribers å$ broadcast and standard service rate increases and separate
itemization on subscriber bills,

9'9 Thc language used in this Agrtoment wss chosen by the parties to express their
mutual intent. No rule of strict construction will be applied against either party.

9.10 It is acknowledged and agrced that this Agrrement is the product of negotiation
by the parties, and that it is to be considercd as jointly drafted by both parties.

9,1I The parties agree that in the event a Certificate of Public Good is not grantcd fo
Champlain Broadband in this Case No. I8-0491-PET then this Agrcement shall
become null and void.

Champlain Broadband, LLC

'fitlel

Chittenden County Government A,ccess Chrnnel Trusf
By:

Its:

Television

By:

Regional

By:

Its: ( r-ac-q-l-,-vt D,r*W
Vermont Community Access Media, Inc. Nofwork, Inc.
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hæ-Era*n*
By

Its;
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ATTACHMENT T

Remote drops for Champlain Broadband activ¡tion upon request by a Burlington AMO

Burlington City Flall: Contois Auditorium and Room 22

(no longer in existence)Burlington Electric Department
Burlington High School/ Burlington Technical Center

Burlington Police Community Room

Eurlington Public Schools / Essential Early Education Center (150 Colchester Avenue)
Burlingtr:n Public Works

Champlain College

Champlain Elementary

C.P. Smith Elementary

Christ the King School

Conununity College of Vermont

[retitled as ooBurlington City Hall: Contois Auditorium and Room 220']

Department of Public Works - lVastewater Conference Room

ECHO attheLeahy Center for Lake Champlain

Ëdmunds Middle Sohool

{renamed UVM Medical Center)Fletcher Free Library
Flynn Center for the Performing Arts
H.O. Wheêler

l"lunt Middle School

J.J. Flynn Elementary

Lawrence Bames Elementary

Mater Christi School

Main Street Landing

McClure Multi-Cener$ional Center

Memorial Auditorium
New Ëngland Culinary Instituæ - Church Street

Old No¡th End Community Technology Center at CCTV
ONTOP School

Rock Point School

St. Joseph's School

(no longer in existence)University of Vermont - Ira Allen Chapel

University of Vermont - Fleming Museum

UVM Medical Center (î/W a Fletchsr Allen Main Campus

PnG AMOs' Headquartersl*
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Vermont Community Access Media (VCAM) - Channel 15 * 280 Flynn Avenue, Burlington
Regional Educational Technology Network (RETN) Channel 16 *28A Flynn Avenue.

Burlingfon

Channel l7 lT own Meeting Television - 294North W inooski Avenue. llurlington

*AM0 Centers have all been ¿ctivated
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PUC Case No. 18-0491-PET - SERVICE LIST 

Parties: 

Debra L. Bouffard, Esq. 
Sheehey Furlong & Behm 
30 Main Street, 6th Floor  
P.O. Box 66  
Burlington, VT  05402-0066 
dbouffard@sheeheyvt.com 
 

(for Blue Water Holdings LLC) 

Daniel C. Burke, Esq. 
Vermont Department of Public Service 
112 State Street  
Third Floor  
Montpelier, VT  05620-2601 
dan.burke@vermont.gov 
 

(for Vermont Department of Public Service) 

James Dumont 
PO Box 229  
Bristol, VT  05443 
dumont@gmavt.net 
 

(for Sandra Baird, Steven Goodkind, Dean 
Corren, Solveig Overby, Jared Carter, and 
Shay Totten) 

Anthony Iarrapino 
Wilschek Iarrapino Law Office, PLLC 
35 Elm Street  
Suite 200  
Montpelier, VT  05602 
anthony@ilovt.net 
 

(for Champlain Broadband LLC) 

Douglas R. Marden 
145 Pine Haven Shores Road  
Suite 2212  
Shelburne, VT  05482 
doug@mardenlaw.com 
 

(for Burlington Access Management 
Organizations) 

Diane M. McCarthy 
PO Box 66  
30 Main Street, 6th Floor  
Burlington, VT  05402-0066 
dmccarthy@sheeheyvt.com 
 

(for Blue Water Holdings LLC) 

  



Ralphine N. O'Rourke 
Primmer Piper Eggleston & Cramer PC 
PO Box 1489  
30 Main Street  
Burlington, VT  05402 
rorourke@primmer.com 
 

(for City of Burlington) 

Paul J. Phillips, Esq. 
Primmer Piper Eggleston & Cramer PC 
100 East State Street  
P.O. Box 1309  
Montpelier, VT  05601-1309 
pphillips@primmer.com 
 

(for City of Burlington) 

James Porter, Esq. 
Vermont Department of Public Service 
112 State St  
Montpelier, VT  05620 
james.porter@vermont.gov 
 

(for Vermont Department of Public Service) 

Joslyn L. Wilschek, Esq. 
Wilschek Iarrapino Law Office, PLLC 
35 Elm Street  
Suite 200  
Montpelier, VT  05601 
Joslyn@ilovt.net 
 

(for Champlain Broadband LLC) 

  
  
 

 




