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STATE OF VERMONT
PUBLIC SERVICE BOARD

Docket No. 8881

Joint Petition of Consolidated Communications	)
Holdings, Inc., Consolidated Communications, Inc.,	)
Falcon Merger Sub, Inc., FairPoint Communications,	)
Inc., Telephone Operating Company of Vermont LLC,	)
FairPoint Vermont, Inc., UI Long Distance, Inc., and	)
Enhanced Communications of Northern New England,	)
Inc., for Approval of a Transfer of Control by Merger,	)
Pursuant to 30 V.S.A.  §§ 107, 108, 109, 231(a), and 311	)

Order entered:
PROTECTIVE ORDER
I.   INTRODUCTION
On April 3, 2017, FairPoint Communications, Inc. and its Vermont operating subsidiaries (“FairPoint”) filed a Motion for Confidential Treatment of Prefiled Evidence concerning Allegedly Confidential Information and/or Allegedly Highly Confidential Information which the Department of Public Service (“DPS”) and the Labor Intervenors have referenced or used in their respective prefiled testimony.  Specifically, FairPoint states that the Allegedly Confidential documents contain confidential information that is competitively sensitive and should be maintained as confidential. FairPoint further states that two of the subject documents contain highly confidential information of a greater degree of commercial or competitive sensitively that should be subject to additional limitations on access.  FairPoint has submitted averments to support its requests for confidentiality. No party opposed FairPoint’s Motion.
II.   DISCUSSION
The Board has reviewed the motion and supporting materials, and concludes that FairPoint has made a prima facie showing that confidential treatment is warranted for the information at issue.
Therefore, we hereby grant Verizon's motion for a protective order. The documents and information to which this motion refers (attached hereto) shall be filed under seal and treated as confidential subject to the terms set forth below.

III.   ORDER
	Therefore, IT Is HEREBY ORDERED that the Confidential Information provided by FairPoint (as set out in an attachment to this Order) shall be treated in this proceeding as follows:
1.	All testimony, transcripts, exhibits, and other documents that are subject to this Order as confidential information, and any documents that discuss or reveal documents that constitute confidential material, shall be placed in a sealed record by filing such information in sealed envelopes or other appropriate sealed containers on which shall be endorsed the caption and docket number of the proceeding, the nature of the content (e.g., exhibit, report, etc.), and a statement that it shall not be opened or released from the custody of the Clerk of the Board except by Order of the Board. Notwithstanding such a statement, the members of the Board, any employee or consultant specifically authorized by the Board to assist the Board in this proceeding, and any Hearing Officer appointed to this Docket may have access to such sealed confidential information, but shall not disclose such information to any person.
2.	At hearing or conference in this proceeding, no persons, other than those who have signed or agreed to be bound by this Order and the Protective Agreement approved in the Order of February 9, 2017, and the Amendment to Protective Agreement approved in the Order of March 27, 2017, and those whom the Board has expressly authorized to have access to this confidential information, shall be permitted to give, hear or review testimony given or held with respect to this confidential information. In addition, only outside lawyers of entities who are competitors of FairPoint or who do or will engage in collective bargaining with FairPoint, in addition to those non-competitor lawyers and consultants who have signed the appropriate schedule as required by the Protective Agreement, shall have access to the highly confidential information attached to FairPoint’s responses to DPS-FP-2-5 and DPS-FP-2-24.
3.	Each Board stenographer or reporter in this proceeding shall acknowledge and be bound by this Order. Each such Board stenographer or reporter shall be instructed to and shall start a separate transcription for testimony or discussion on the record of confidential or highly confidential information.  Such transcription shall be marked “Confidential” or “Highly Confidential” (as the case may be) and shall be sealed and filed with the Clerk of the Board, and copies of the same shall be made available only to those persons authorized in each such case to view such information. Such transcription shall, in all other respects, be treated as confidential information pursuant to this Order.
4.	The Board retains jurisdiction to make such amendments, modifications and additions to this Order as it may, from time to time, deem appropriate, including any such amendments, modifications or additions resulting from a motion made pursuant to the Protective Agreement. Any party or other person may apply to the Board for an amendment, modification or addition of this Order.

	
	Dated at Montpelier, Vermont, this ______ day of	, 2017.
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	ATTEST:
	
	
	
	

	
	
	Clerk of the Board
	
	



NOTICE TO READERS: This decision is subject to revision of technical errors. Readers are requested to notes the Clerk of the Board (by e-mail, telephone, or in writing) of any apparent errors, in order that any necessary corrections may be made. (E-mail address:psb.clerk@vermont.gov)
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2791105.1
LIST OF ALLEGEDLY CONFIDENTIAL 
INFORMATION REFERENCED OR USED
	Witness
	Location in Testimony
	FP Allegedly Confidential Information
	Classification
	Averment

	Randy Barber (Labor)
	Director Testimony, p. 25
	FairPoint’s Attachment 2 to Labor 1-4
	Confidential
	1

	Wayne Lafferty (DPS)
	Exhibit DPS-FWL-3
	FairPoint’s Attachment 1 to DPS-1-10
	Confidential
	2

	Curtis Mills (DPS)
	Exhibit DPS-WCM-2
	FairPoint’s Attachment 1 to DPS-FP-2-22
	Confidential
	3

	Scott Wierson (DPS)
	Exhibit DPS-SAW-5
	FairPoint’s Attachment 3 to DPS-FP-2-16
	Confidential
	4

	
	Exhibit DPS-SAW-8
	FairPoint’s Attachment 1 to DPS-FP-2-14
	Confidential
	5

	
	Direct Testimony, pp. 19-20
	FairPoint’s Attachment 1 to DPS-FP-2-13
	Confidential
	5

	
	LIST OF ALLEGEDLY HIGHLY CONFIDENTIAL
INFORMATION REFERENCED OR USED


	Witness
	Location in Testimony
	FP Allegedly Highly Confidential Information
	Classification
	Averment

	Curtis Mills (DPS)
	Exhibit DPS-WCM-7
	FairPoint’s Attachment 1 to DPS-FP-2-24
	Highly Confidential
	6

	Scott Wierson (DPS)
	Exhibit DPS-SAW-10
	FairPoint’s Attachment 1 to DPS-FP-2-5
	Highly Confidential
	7
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