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By lfand Delivery and B-MaiI

Ms. Judith Whitney, Cletk
Vermont Public Service Board
71,2 State Steet, Dlz,wer 20

Monçelier, VT 05 620 -27 07

Re: Docket No. 7250 - Deerfield !øirld Ptoject

Sixth Set of Post-CPG Compliance Filings

Dear Ms. Whitney,

On behalf of Petitioner Deerfield \øind, LLC ('Deerfield \Øind"), u¡e are pleased to submit

the sixth set of compliance filings (an original plus six copies) pursuârit to the Cetificate of Public

Good ('CPG") issued for the Deerfield \øind Proiect ('ProjecC')'

The attached compliance filings and their stâtus under the CPG âre as follows:

Compliance
Filine

CPG
Condition

CPG Language
CPG Review

Process

Stipulation re
Bear Habitat
Mitigation

11 Dærfreld shallfile aproposa/, fo, aþþroual b;t the Board, þr the land it

þroþoses to colx:erae a! 4 nitigation meaJ/'/reþr the irnþact of the

Pro.lut 0n bear¡ The þroþoral .çha// c0ßerDe al lea¡Í 144 acret of land

thal x.ç comþarable to the renoÍe, hteb eleuaÍion a.rea ofmncentrated

bæch stands irzþacted b1 the Projut. Deerfeld rua1t nol commence ¡ile

þreþarafion or con¡truction antil the Board has approued the ruitigation

þroþosal, anle¡¡ oÍherwi¡e authoriryd b1 the Board.

None specified;
Deerfìeld lWind

recommends two
weeks.

Plan re Indirect
Impacts to Beats

1.3 D ærfe ld sh a ll fi le a de tai le d prE o sa I dewibing how it will nininiry
indirect inpacts io bears. Sach a prEosal ¡hall addres¡, at a

minimum, galing lhe acce¡s roaù, øtili{ng remote caneras to deter

illegal entry, patroh þt law enforcetzent, limiting actiuifl at the PrQut

d.aring cexain time þerioù, and prevruing bear croring areæ along the

acce¡¡ road¡.

None specified;
Deerfield Wind
recommends two
weeks.

Memoranda re

May-June
Construction and

Breeding Birds

14 Dæfield shall not øndertake bulldo{ng tree catting and blaningin

areas þroximate to breeding bird habitat daringMq and Jane to

protect bræding birds. If Dærfeld anticìpates that con¡truction will

occar ouer the course of two iel:lilÍ' Dærfeld tzal proþose thaÍ

con¡traction be allowed daring Ma1 and Jøne, bat ¡hall dernon¡trate

thaÍ such perzission will les¡en the imþact on bræding birds.

None specified;
Deerfield !Øind
recommends two
weeks.

l. CPG Condition LL - Black Bear Habitat Mitigation

Deerfield !7ind submits the attache d Srþularion Belween Deerfeld lYind, LLC' the Agenry of

Nataral Resources ("ANR') antl Verrnont Nataral Resoørces Council ('I/NP-:C') RegardingMitigarionfor

Black Bear Habitit ("Bear Stipulation") in satisfaction of CPG Condition 11. As detailed in the Bear
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Stipulation, Deerfield Wind will pay $1 million to be used by ANR to conserve the so-called MTL
Sftatton Parcel, to continue the ongoing bear study,l and to conserve other lands in the future that
contain bexhabiøt. The $1 million will be made in two $500,000 payments into dedicated
account(s) under the Species and Habitat Conservation Fund cteated by 10 V.S.A. S 4047(Ð.

The significant attributes of the Sftatton Patcel ate specifically enumetated in the Stipulation
and its attachments. In addition, the Stipulation recognizes that continuing funding of the Bear
Study for several years dudng Project opetations will assist ANR in developing and implementing
long-term strategies for the protection of black beathabttat, including informing future land
purchases by revealing which habitats bears are actively using.

Deerfield !øind, ANR, and \õJRC agree that the Bear Stipulation represents an outstanding
approach to mitigating the Ptoject's direct and inditect impacts to bears. As a result, Deerfield føind
respectfully submits that the Bear Habitat Stipulation satisfi.es CPG Conditton 17.2 If the Board
accepts the Stipulation, Deerfield !7ind wül be committed to ptoviding ANR the necessary funds to
conserve appropriate lands. \X/hile the CPG condition is silent as to who would be the holder of the
lands, A.NR has conserved lands many times in the past, and has the requisite expertise, experience
and institutional capacity to do so in this case. Indeed, the Species and Habitat Conservation Fund's
authorizing language specificaþ provides that ANR "may accept mitigation pâyments ditected
toward fish ¿nd wildlife species andhabiøt conservatiofl" artd"may make expenditures fiom the
Fund for pu{poses of species and habitat conservation."3 ANR has been extensively involved in this
Project from its inception, and was, along with \rNIRC, the driving force behind the CPG conditions
protecting bears. Moreover, the Stipulation injects additional funding into ÂNR's ongoing effotts
vis-à-vis the bear study, enhancing the implementation of CPG Condition 12.

The Bear Habitat Stipulation is the same approach that the Boatd approved with regatd to
CPG Condiion 72, which provides that "Deetfield shall conduct a multi-year study on the impact of
the Project on bean. Deerfield shall file a proposed study protocol for approvalby the Board." In
November 2}1.O,Deerfield \X/ind and ANR executed a stipulation ('Bear Study Stipulation") much
like the cuffent one, undet which Deerfield ìøind ptovided ANR with $500,000 to conduct a GPS-
based study to evaluate the Project's inditect impacts on bear use of habit^tîe r the Project site.

The Board approved the Bear Study Stipulation, which provided that the study would be "desþed,
conducted, andmanaged by ANR or ^î ageflt of ANR," and that Deerfield ì7ind would have no
obligations beyond its financial contdbution. SeeBoatð Order reBear Study (Aptil 7 ,201,1).

Finally, Deerfield \øind would note that Condition 11 only requires Board approval of the

þroposa/ prtor to commencement of construction, understanding that implementation will occur after
Board apptoval a¡d after the start of construction. The Bear Stipulation thus conforms to CPG
Condition 11 in that tegard.

1 The ongoing bear study was ptovided for under the 2010 Bear Study Stipulation, and approved by the Boatd by Order
dated ,{pril 7 ,2071.

2 Should for aty reason the Board determine that the Beat Stipulation cânnot satis$r CPG Condition 11 because ÀNR
would purchase the land rather than Deerfield !Øind, Deetfield Wind respectfully moves the Board to ¿mend Condition
11 to specifically allow ÀNR to conserwe bear habitat with funds provided by Deerfield \ü/ind, as reflected in the Bear
Stipulation. Such an amended CPG Condition 11 will achieve the same result as the current language.

3 Title 10 defines "mitigation" as "the acquisition of an interest in land, change in opetation, or funds or other
remuneration paid in order to compensate for the loss of habitat, plants, or animals required by a permitting or
regulatory ptocess." 10 V.S.Ä. S 4001(37).
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2. Condition Íl - Beat Indirect Impact Plan

Deerfieid Søind submits the attache d Plan þr Minimi{ng Project-Reland Direcr and IndirecT Imþacts

on Bears in satisfaction of CPG Condition 13. Deerfield \øind originally submitted the equivalent

Plan to the United States Forest Serwice ("USFS") as part of its review process, and it has now been

incorporated into the USFS's Special Use Permit ("SUP").4 The plan satisfied CPG Condition 13, in
that it addresses gating the access roads, direct and temote surveillance, limiting activity at the

Project dudng certaln time periods, preserving bear crossings, and other measures if needed to deter

unauthorized motorized access. In addition, the plan addtesses meâsures to avoid an inctease in
authorized foot tnffic by providing public information kiosks and watning s1gns.

Deerfield has consulted with ANR regarding this Bear Indirect Plan, and is authorized to

represent that ANR deems it to be acceptable.

3. Condition L4 - May-June Consttuction ¿nd Bteeding Birds

CPG Condition 14 ptovides as follows:

Deefield shall not andertake balldo{ng tree cutting and blasring in areas proximare tu breeding

bird haþitat døringMalt and Jøne to protect breeding birù. If Deerfeld anticipates that

conslruclion will occur ouer lhe course of lwo .rea:znr, Deerfeld nry þroþose that conslruclion þe

allowed duringMq and June, bat shall demonslrate rhat such perrnission will lessen lhe imþacl on

breeding birds.

Deerfreld !øind submits the attached memoranda of Doten Emmett (Deetfield Wind) and

A.dam Gravel, C\XIB (Stantec) in connection with Conditon 1'4.

Mr. Emmett indicates that construction of the Project will tequire two seâsons if the May-

June restriction remains in place. Due in pàrt to efforts to avoid impacts to roosting bats in the

surrìmer and eatly fall in accordance with VTANR tecommendations and U.S. Fish & Wildlife
Sewice regulations tegatding the protection of the northetn long-earedbat (Mlotis seþtentrionalis) (a

federally- and state-listed species),s maintaining the May-June moratorium will effectively prohibit
ffee cutting for almost the entire consftuction season. As a result, Deerfield Søind would need to

construct the Project over two years unless it is able to wotk during May and June.

Mr. Gravel, a Cetified Wildlife Biologist with Stantec, provides his professional opinion that

completing the Project in one seasofi will lessen the impact on breeding birds, in several ways: (i) by

lessening impacts to breeding that occurs later in the summer; (ü) by shortening the duration and

therefore noise impacts of construction, and (Ð by allowing birds to returrl to a stabiTzed

environment more quickly.

a See Àppendìx C, r\ttachment 6 of the SUP for Construction, submitted to the Board on October 21', 20"15. By Order
dated Februa ry 17, 2076 the Board determined that the SUP parúally fulfìlled the tequirements of CPG Condition 23

(subject to the submission of the opetational phase SUP prior to Proiect operaúons)'

5 See50 C.F.R. 17.40,https://www.gpo.gov/fdsys/pkg/FR-2016-01-14/pdf/2016-00617.pdf (a(d) Rule fortheNLEB);
htto://ww-w.vtfishandwildlife.com/UserFiles/Servers/Server 73079/File/Leam7o20À{orelliving7o2ftvith7o20Vildlife

ffermont /TE Rule 2015.pdf. (Vermont Endangered and Threatened Species Rule).
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Deerfield !øind has consulted with ANR concerning CPG Condition 14 and the

circumstances described in the attached memoranda. V7e arc authonzed to report that ANR

colcurs with the following jointly-developed restrictions for construction activities in May andJune:

i. Tree Clearins: Ptohibited.6
ü. Bulldozins: Allowed.
üi. Blasting: Allowed, subject to the following conditions:

Timing of Blasting (for purposes of these agreed to resttictions, "blasting" tefets to

the actual detonation of the charges, not to preparation and setup).

Mry / - Malt /4: bÌasringoruþ between /0 a.m. - 5 p.*'
Ma1 / 5 - Jøne 14: blastìng onþ between 1 1 a.m. - 5 p'*'
Jøne /5 -June 30: bløslingonþ between /0 a.m.- 5 þ'm'

Blasting dunng May andJune will be limited to days without rain, to avoid exposing eggs to

wet anã cold conditions in the event that any nesting birds ate flushed ftom their nests.

iv. Other Constn-rction Activities: Allowed (as per the existing CPG condition)

Conclusion

For the reâsons provided herein, Deerfield \øind tespectfully requests the Board to

determine that ithas complied with CPG Conditions 1 1 and 13, and to petmit constn¡ction activities

during May and June undet CPG Conditiot 4, as specified above'

Thank you in advatce for your consideration of the above, and please let us know if you

have any quesdons.

Sincetely

'"._

,{.ndrew N. Raubvogel, Esq.

Alexandet "Sash" Lewis, Esq.

DuNrcBr S¡uNoBRs Eruolr R¡usvocnl & IIAND, PLLC

Encls.

cc: Sewice List

ó Unless federal or state guidelines change to allow clearing inJuly, Àugust, and September.
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STATE OF VERMONT
PUBLIC SERVICE BOARD

Docket No. 7250

,A,mended Petition of Deerfìeld Wind, LLC for a certifìcate )
of public good authorizingit to consúuct and operate 17 turbine, )
34 to 35.1 MW wind generation facility, and associated transmission )
and interconnection facilities, on approximately 80 acres in the )
Green Mountain National Forest, located in Searsburg and )
Readsboro, Vermont, with 7 turbines to be placed on the east side )
of Route 8 on the same ridgeline as the existing GMP Searsburg )
wind facility (Eastern Project Area), and 10 turbines along the )
ridgeline to the west of Route 8 in the northwestedy orientation )

fX/estern Project Area) )

CERTIFICATE OF SERVICE

I, Gillian Bergeron, certify that on March 16,2016,I fotwarded copies of Deerfìeld Wind,

LLC's I¿Trer tu the Public Seruice Board re Sixth Set of Compliance Filings, to the following serwice list by

the delivery method noted:

Bv Email and Hand Deliverv:

Ms. Judith Whitney, Clerk
Vermont Public Service Board
L12 State Street, Dra-wer 20

Montpelier, VT 05 620 -27 01.

Bv Email and First Class Mail:

Jeanne Elias, Esq.
Vermont Dept. of Public Serwice

112 State Street, Drawer 20

Nf ontpelier, VT 05620-2601,

Richard H Saudek, Esq.
Diamond & Robinson, P.C.
15 East State Street, Suite 201

N{ontpelier, VT 05601
(l'orvns of Searsburg and Readsboro)

Catherine Gjessing, Esq.
Vermont ,{gency of Natural Resources

1 National Life Drive, Dar.is 2

Nfontpelier, VT 05620-3901

Chadotte,A.ncel
Green Mountain Powet Corporation
163 Âcorn Lane
Colchester, VT05446

John \X/. I(essler, Esq.

Dale E. -Azatia, Esq.
Vermont Dept. of Flousing & Comm. -Àffairs
Agency of Commerce and CommuniÐ, þs1'.
National Life Bldg., Drawer 20

Montpelier, VT 05620-0501

Jarnel' l). Fidel, Esq.
Vermont Natural Resources Council
9 Bailey Àr,enue
MontpeLier, VT 05602



Peter Zamore, E,sq.

Sheehey Furlong & Behm P.C.
30 Main Street, 6'h Floor
P.O. Box 66
Burlington,VT 05402-0066
(For Green Mountain Power)

Chris Campany, Executive Director
John Bennett, Senior Planner
Windham Regional Commission
139 Main Street, Suite 505
Brattleboro, VT 05301

Nancy S. Malmquist, Esq
Downs Rachlin Martin PLLC
90 Prospect Street
P.O. Box 99
St. Johnsbury, VT 05819-0099
(For National Grid)

Ms. Deidre Matthews
National Grid
40 Sylvan Road
!7altham, MA 02451

Lisa Linowes, Executive Director
Industrial ìØind Action Group
286Parker Hill Road
Lyman, NH 03585

Thomas Shea

32 Lamprey Road
I(ensington, NH 03833

Paul Burns, Executive Director
Vermont Public Interest Research Group
1,41Main Street, Suite 6
Montpelier, VT 05602

Sandra Levine, Senior Attorney
Conser-vation Law Foundation
15 East State Street, Suite #4
Montpelier, VT 05602

Clifford and Diana Duncan
Duncan Cable TV Services
PO Box 685
l7ilmington, VT 05363

Gerald DeGray
P.O. Box 1717
Wilmington, VT 05363-17'17

Timothy Seck
Iberdrola Renewables
701 4th Ave. Sourh, Suire 1010
Minneapolis, MN 55415

Dated at Budington, Vermont, this 16'r' day 6¡ 1¡4"r.h,201.6.

r\__*

Gillian Bergeron
Paralegal

By
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STATE OF VERMONT
puBLIC sERvICE soAno .il6 nflR i$ f'n 6 i.9

Amended Petition of Deerfìeld Wind, LLC for a )
certifìcate of public good authorizingit to construct )
and operate 17 turbine, 34 to 35.7 MW wind )
generation faclltty, and associated transmission and )
interconnection facilities, on approximately B0 acres )
in the Green Mountain National Forest, located in )
Searsburg and Readsboro, Vermont, with 7 )
turbines to be placed on the east side of Route 8 on )
the same ridgeline as the existing GMP Searsburg )
wind facility (Eastern Project Area), and 10 turbines )
along the ridgeline to the west of Route 8 in the )
northwestedy orientation (nØestern Project Area) )

Docket No. 7250

Stipulation Between Deerfield Wind, LLC, the Vermont Agenc)' of Natural Resources. and
the Vetmont Natural Resources Council, Inc. Regarding Mitigation for Black Bear Flabitat

This Stipulation, dated this 14'h day of March,201.6, is entered into between Deerfìeld Wind,
LLC ("Deerfield"), the Vermont Agency of Natural Resources ("ANIì"), and the Vermont Natural
Resoutces Council, Inc. ('VNRC") in Public Service Board ("Boatd') Docket No. 7250. Deerfield,
ANR, and VlrlRC are each sometimes referred to in this Stipulation as a "Party" and collectively as

the "Patties."

lVheteaq Condition 11 of Deerfìeld's Certifìcate of Public Good ("CPG') to construct and
operate a 30 MW wind electric generation facility along two ridgelir-res in the Towns of Searsburg
and Readsboto, Vetmont (the "Project") (issued on Aplil 1.4,2009, amended on July 1,7 ,2009)
requires Deerfìeld to file a proposal for approval by the Board. Condition 11 states that the
Deerfìeld proposal shall be:

for the land it proposes t0 cznserae as a mitigation meavrre for Ílte impaú of the Project on bears.

Theproþosalshall conserue at least 144 acre¡ of land lhat is conQat'abh to tlte rentote, ltigh

eleaation area o¡f concentrated beech stands imþacted lry the Prujerl. Deetf eld øay nol commence site

þreþaration or con¡truction until the Board has @proued ilte mìligalion proposal, unless otheruise

aøthoriryd b.y the Board;

lYhercas, the Boatd's Order of July 17 ,2009 required Deerfìeld \\'ind to work with ANR
and VNRC in developing bear habitat mitigation and indirect impact stud1, proposals; and

lVheteas, ANR Fish and Wildlife Department ("F-\X,aD') has expertise and experience in the
areas of wildlife habitat and land conserwation and is therefore rvell siturted to identif' and conserwe
appropriate land to mitigate the Project's direct impacts on black bear habitat; and

lVheteas, the ANR Department of Forests, Parks and Iì.ecreation ("FPR") has identifìed a

parcel of apptoximately 637-acres located in Stratton andJamaica, Vclnror.rt ("the Str:atton Parcel"),
cutrently owned b)'N{eadowsend f-imberlands Limitecl Partnership (.'N{'|L"), for potential
conserwation through the federal U.S. Forest Serwice Forest Legacv Prosram; and
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Deerfield Wind Project

Stìpulation between Deerfield, ÅNR, ancl \î\RC
Nlarch 14, 2016

Page 2 of7

lYhereas, partial fundrng fiom the U.S. Forest Serwice Forest Legacy Program in the amount
of up to 75o/o of the appraised fair market value, pursuant to 16 U.S.C. $ 2103c(j)(2), is allocated to
acquire a Forest Legacy conservaúon easement on the Stratton Parcel ("the Stratton Conserwation
Easement"), with the remaining 250/o match to be provided by other sources; and

lVheteas, the Stratton parcel contains productive rich northern hardwoods, diverse forest
stands and resources conducive to future forest management, and meets the purposes of the U.S.
Forest Service Legacy Program; and

lYhercas the Stratton Parcel contains a documented black bear habitat corridor, is

suffounded by conserved lands with documented high-quality black bear habitat and bear road
crossings, and contains approximately 57 acres of remote, high-elevation, concentrated bear-scarred
beech habitat, and approximately 43 actes of less concentrated beech mast habitat; and

lVheteag the Stratton Parcel includes valuable natural resources, including 55 acres of Class
2 wetlands (including ecologically-signifìcant boggy beaver wetlands), rare and uncommon plants,
and headwater streams; and

lV'hereas, the Stratton Parcel ranks high for concentrations of ecological and habitat
components, provides excellent habitat and forest block connectivity between latge consewed
parcels, and contains multiple indications of high biodiversity; and

lYheteas, the Stratton Parcel is attractive to developers, as it is located near a, major ski
resort and has extensive road frontage, and has previously been the subject of a development
proposal, which ,A.NR ancl others successfully opposed on the ground that the Stratton Parcel

constitutes critical bear habitat; and

lYheteas, the Stratton Parcel and its signifìcant attributes âre more particulady shown and
described in Attachment A to this Stipulation; and

Vhereas, the Parties propose to contlibute the Forest Legacy required match of 25o/o of the
fair market value of the Stratton Parcel, provided black bear habitat mitigation provisions are

approved for inclusion in the Stratton Conser-vation Easement to protect the bear-scaned beech and
beech mast habitat ateas under the U.S. Forest Legacy Program, subject to the requirements of the
U.S. Forest Legacy Program and the approval of the U.S. Forest Serwice ("USFS'), FPR, MTL and
F\XD; and

lYhercas, pursuant to a prior stipulation executed between Deerfield, ANR and \INJRC on
Nur,crril¡er 1,A,201,A, àriJ ztpprur.cJ br, ilic B.,,tJ ,,i ,\p-,il 7 ,2}ii ("ili. 2C10 Bcar SiuJy
Stipulation"), Deetfìeld is currentll' fundrng a multi-1'eat bear study in the Project 

^te^ 
("the Bear

Stucly") to satisfiu Conditions 10 and 12 of the CPG; and

lVheteas, the 2010 13ear Srudy Súpulation stated that Deerfield would provide $500,000 to
ANR or ân âgent clesignatecl by r\NR to funcl the Bear Srucly (the "Initial Bear Study Funcls'), which
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Initial Bear Study Funds were to be released to ANR or its âgent in installments based on a timetable

set forth in the 2010 Bear Study Stipulation; and

Vhereas, as of the date of this Stipulation, ANR (through trWrD) has received $350,000 of
the Initial Bear Study Funds and the Parties wìsh to accelerate the payment of the remaining

$150,000 of the Initial Bear Study Funds, as specifìed in this Stipulation; and

lVhereas, continuation of the Bear Srudy while the Project operates will assist ANR
(through F$øD) in developing and implementing long-term strâtegies for the protection of black

bear habitat, including identifying high quaLity black bear habitat and informing future land

purchases. Accordingly, the Parties wish to provide for additional funding for continuation of the

Bear Study and other black bear habitat mitigation efforts, as described herein; and

lY'hereas, the Parties are confident that ANR will succeed in identi$'ing and conserwing

other appropdate land, in addition to the Stratton Parcel, to mirigate the Project's direct, and also

potential indirect impacts, on black bear habitat, through the use of the Mitrgation Funds provided
under this Stipulation; and

lYhereas,while the Parties recognize that the Board did not require off-site miúgation for
indirect impacts to critical bear habitat beyond the Bear Study, the Parties believe this Stipulation,

when fully implemented, will exceed what is required in CPG Condition 11 by conserving additional

black beat habitat beyond the required 144 acres of off-site mitigation; and

lVhercas, the Parties recognize that this Stipulation, when fully implemented, will provide an

outstanding approach to mitigating the Project's direct and any potentiâl indirect impacts on black

bears pursuant to CPG Condition 11, by facilitating the conservation of a parcel of land that
includes critical black bear habitat, by funding ANR's ongoing beat study in the Project arez, and by

providing ANR funds to conserve additional black bear habitat;

Thercfote, in consideration of the murual understandings reached herein, the Parties hereby

agree as follows:

STIPULATIONS

1 Mitigation. Deerfìeld shall pay a total of One Million Dollars ($1,000,000.00) (the

"Mitigation Funds") in mitigation of the Project's direct and indirect impâcts on Black Rear

habitat, as follows:

Five Flundred Thousancl Dollars ($500,000.00) within thirty days after the Board

âpproves this Stipulation or within thirty days after the closing of the purchase and

sale of the Stratton Conser-vation Easement, plor.ided it contains approved black
bear habitat mrtigation provisions, rviricher.er is later. Howevet, in the event that the

Strâtton Conser-vation Easement cìoes not contain black bear habitat rnitigation
provisions, the funds under this subsection shall be con\¡eyed to ÂNR for additional
habitat consen'ation under sections 2b and 4 belorv, within thirtl' d2y5 o¡¡"t

a.
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commencement of Project operation, unless r\NR timely notifies Deerfield that the
funds are required to be paid at an eadier specified date in order to avoid gaps in the
funding of the Bear Srudy or to execute section 4 below, but in rìo event eadier than
sixry days after the Board approves this Stipulation.

Five Hundred Thousand Dollars ($500,000.00) within thirty days after
commencement of Project construction, unless r{NR timely notifìes Deerfield that
the funds are required to be paid at an earlier specified date in order to avoid gaps in
the funding of the Bear Study or to execute secúon 4 below, but in no event no
eadier than sixty days after the Board approves this Stipulation.

Deerfìeld shall make such payments in a manner to be prescribed by ANR. ANR
shall deposit the Mitigation Funds into a dedicated account ot accounts of the
Species and Habitat Conservation Fund created within the Fish and Wildlife Fund
pursuant to 10 V.S.,\. $ 4047(Ð. ANR may elect to establish separate accounts for
the different uses of the Mitigation Funds described in Section 2 below.

ANR shall use the Mitigation Funds solely for the purposes specifìed in Sections 2, 3
and 4 below. In the event ,{.NR or 

^ny 
other govemmental entity utilizes any

Mitigation Funds for any other purpose, Deerfield shall not be required to make
additional pâyments under this Stipulation.

c.

2. Stratton Parcel.

d.

a.

1-¡

Provided that the purchase of the Stratton Conservation Easement includes black
bear habitat mitigation provisions, is consistent with the Forest Legacy Program, and
is approved by the USFS, FPR, MTL and F\VD, the Mitigation Funds shall be used
by ANR to cover 25o/o of the fair market value of the Stratton Conservation
Easement. trPR will be the eâsement holder, in accordance with the requirements of
the Forest Legacy Program, upon the closing of the purchase and sale of the
easement.

To the extent that,A,NR has established a separate account under Section 1.c. above
for the Strâtton Parcel, ÂNR shall utilize any unexpended funds remaining after the
closing of the Stratton Conservation Easement purchase, provided it includes bear
habitat mitigation provisions, solely for establishing a stewardship endowment to
fund monitor'ìng and stewardship of the Stratton Conservation Easement by FPR
and for the purposes identifìed in sections 3 and 4 below. In the event that rhe
Stratton Conserwation Easement is not acquired, or the easement is acquired b1, trPR
but it does not include bear habitat mrtigauon provisions, ANR shall utilize the funds
solely for the purposes identifìed in sections 3 and 4 below.

In order to satisf,'the CPG Condition 11 mitigation requirements, the Srraton
Conservation Easement shall include appropriate measures to manâge ancl maintain
criticai bear habitat. If the bear habitat mitigation provisions are not approved by
an)¡ one of the USFS, trPR, MTL or InX/D, the Stratton Conserwation Easement may
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proceed as a Forest Legacy Project without bear habitat mitigation provisions and

this Stipulation shall be not be interpreted as requiring trPR to only âccept a Forest

Legacy Easement on the Stratton Parcel that includes bear habitat mitigation
provisions.

ANR shall fìle a copy of the Stratton Conselvation Easement with the Board within
thirty days after the closing of the purchase of the Stratton Conservation Easement,
provided the Stratton Conserwation Easement includes bear habitat mitigation
provisions. In the alternative, if it becomes apparent that the Stratton Conservation
Easement for the Stratton Parcel will not be executed, or that the Stratton
Conserwation Easement will not include bear habitat mitigation provisions, ANR
shall, after consulting with the Parties, fìle a letter with the Board outlining next steps

for conserving high quality black bear habitat as described in section 4 below.

3. Continuation of Bear Stud]'.

Mitigation Funds shall be used by ÂNR (through FWD) for the continuation of the
Bear Study during construction and operation of the Project. The Bear Study shall

assist ANR (through F\VD) in developing and implementing long-term strategies for
the protection of black bear habitat, including informing additional land purchases

(by fee or easement) of black bear habitat.

The provisions of the 2010 Bear Study Stipulation, other than provisions setting
forth the timing of payments, shall apply with regard to the use of any Mitigation
Funds for the continuation of the Bear Study.

ANR (through FSØD) shall {ìle â copy of the final Bear Study report with the Board
within thirty days after its completion.

In the event that ANR (through FWD) secures additional funding that is unrelated
to this Stipulation to continue the Bear Study, Mitigation Funds that were
contemplated under this section may be used to implement section 4 below.

4. Additional Habitat Conservation

a Mitigation Funds shall be used by,\NR for the putchase by fee or easement of land
(in addition to the contriburion of 25o/o of fair market value as match for the Stratton
Parcel) to conselve additional high qualiry bear mast stand habitat consistent with an

outstanding mitigation approach described in this Stipulation, which will provide any

remaining mitigauon that is required under CPG Condition 11. Such land shall

contain habitat value comparable to the beech stands impacted by, the Project. ANR
shall consuit with VNRC in identifying mitigation lands as part of this section.

Within thrrry cla1,s after the closing of any such aclditional land purchases, -{NR shall

hle with the Board a description of the land and â cop)¡ of the deed or conservation
eâsement, as the case may bc.

d.

a.

b.

c.

d.

b
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Accelerated Payment of Remaining Initial Bear Srudy Funds to ANR. The Parties
acknowledge that pursuant to the 2010 Bear Stipulation, Deerfield has paid to ANR or its
agent $350,000 to fund the Bear Srudy. Under the terms of the 2010Bear Stipulation,
I)eerfìeld is not required to pay the remaining $150,000 until after Deerfield commences
constrllction of the Project. The Parties agree to accelerate the payment of the remaining
$150,000 of Initial Bear Study Funds so that Deerfield shall pay such amount to ,A.NR no
later thanJuly 1, 2016. To the extent that there is any conflict between this section ancl
Secdon 3 of the 2010 Bear Stipulation, the terms of this section shall prevail. The Parties
agree that the terms and conditions of the 2010 Bear Stipulation that have not been
expressly modifìed by this section shall continue in full force and effect.

6. Satisfaction of CPG Condition 11.

Provided Deerfìeld fulfills its obligations under this Stipulation, and based upon the
expectation that,\NR will fulfìll its commitments hereunder, the Parties agree that
the Stipulation satisfies CPG Condition 11.

^.

b. The Parties request that the Board approve the Stipulation in all matelial respects
and deem the Stipulation sufficient to satisSr the requirements of CPG Condition 11

c. The Parties agree that all requirements in the Stipulation shall be included in any
Board oïder concerning the Project.

Entire Stipulation. This Stipulation represents the entire Súpulation between the Parties
with respect to the Project. It may be modified only upon mutual written Stipulation by the
Parties and is subject to any necessary Boa¡d approvals.

No Precedenúal EfFect. Other than as may be specifically provided herein, this Stipulation
shall not constitute an admission of any fact or law by any Party concerning the Project or
any impacts related to the Project. This Stipulation shall not be construed as having
precedential impact in any future section 248 proceeding concerning this or any other
Project, except as necessary to implement this Stipulation or to enfo¡ce an order of the
Board resulting from this Stipulation.

Conclitions Precedent. This Stipulation is expressly conditioned upon the saúsflaction of all
Condirions Precedent, as defìned in this Section f. if all Conditions Precedent are not
satisfied, the Stipulation shall, at the option of any Party, be deemed to be null ancl void and
without effect, and shall not constitute âny part of the record in this proceeding and shall
not be used for any other purpose. In the event that aParty exercises its option to void the
Súpuiaúon, each Party shail be piaceci rn the positron rhat it en¡oyed in this proceedrng
before entering into the Stipulation. Exercise of the option to terminate this Stipulation
shall be by written notice delivered to the Boa¡d and the Department. For purposes of this
Section, "Conditions Precedent" shall include onl1, ¡þç following:

^. 
'Ihe Parties filing this Stipulauon with the Board.

7

8

9
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The Board approving all of the pfovisions of this Stipulation, without mâtelial

change or condition. In the event the Board materially changes or conditions the

Stipulation, and a Party exei:cises its option to void the Stipulation solely due to a

failure of this Condition Precedent, the Party shall provide written notice to the

Board and the Parties no later than ten business (10) days after issuance of a Board

Order triggering the option.

Deerfìeld obtaining all approvals, permits, consents and authodzations required for
construction of the Project.

c

10.

11

d. Deerfield electing, in its sole discretion, to move forward with constructing the

Project.

Countelparts. This Stipulation may be executed and delivered by the parties hereto in any

number of counterparts, each of which when so executed and delivered shall be an original,

but all such counterparts shall together constitute but one and the same insffument. A PDF,

facsimile or electronic signature page to this Agreement shall be treated as an original.

Choice of Law. Ary disputes arising under this Stipulation shall be resolved by the Board

under Vermont Law.

[End of Stipulation. Signatute pages followJ
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The Patties heteto have executed this Stipulation effective as of the date ûtst set forth above.

DEERFIELD TTIND, LLC

¿*

By,
Geoffrey H. Hand, Esq.
Andrew N. Raubvogel, Esq.
Dunkiel Saunders Elliott Raubvogel & Hand, PLLC
91 College Street, PO Box 545
Burlington, VT 05402

By,
Deerfìeld Wind, LLC Authorized Agent

By,
Deerfìeld \ùØind, TLC Authorized Agent

VERMONT AGENCY OF NATURAL RESOURCES

By,

Catherine Gjessing, Esq.
Vermont Agency of Natural Resources
Department of trish & Wildlife
National Life Drive (A4ain Bldg, Fl2)
Montpelier, VT 05601

VERMONT NATURAL RESOURCES COUNCIL, INC.

By

Jamey D. Fidel, Esq.
General Counsel
Vermont Natural Resources Council, Inc
9 Bailey,{.venue
Montpelier, VT 05602
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Dunkiel Saunders ElLiottRaubvogel & Hancl, PLLC
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Bulington,VT

By'

Erik Lallum
Authorized Repmsenhtlve

# nØind, À Agent

Catherine Gjessing, Esq.
VermonL Agency of Natural Resoutces

Departrnent of Fish & SØildlife
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Monrpelier, VT 05601

By,
Deetfield !7ind LLC Authorized Agent

IrERMONT AGENCY OF NATIIRAL RESOURCES

By,
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Stratton/MTL Parcel W¡ldl¡fe Attr¡butes

The VT Department of Fish and Wildlife (VTDFW) identified a stand of 57 acres of High

Concentration of Bear Scarred Beech (BSB) trees, and a stand of 43 acres of BSB of Lower

Concentration on the Stratton/MTl Property through a field trip conducted on February 2,2016.

Thestandispartof alargerstandofconcentratedbeechonanadjacentconservedproperty. See

Figures 7 - 2.

Vermont Conservation Design: Maintoining & Enhoncing Ecologicolly Functionol Londscape (WDFW,

20L5) identifies the Stratton/MTl parcel as part of both a "highest priority interior forest block" and

a "highest priority connectivity block." Highest priority forest blocks are the largest and/or highest

ranked forest blocks from all biophysical regions in Vermont that provide the foundation for interior
forest habitat and associated ecological functions. The primary goal is to maintain the interior forest
conditions that forest blocks provide by avoiding permanent interior forest fragmentation resulting

from development. ln regards to highest priority connectivity blocks, it is critically important to
maintain or enhance the structural and functional connectivity that occurs on the margins of these

blocks where they border other blocks. This can be accomplished by maintaining forest cover along

the margins and by limiting development in these areas of block-to-block connectivity. All sections

of Mountain Rd and West Jamaica Rd associated with the 679 acre property are identified as

"highest priority wildlife road crossings" in the Report. Maintaining the connectivity function across

these segments of road for black bears and other species is a key goal of the VT Conservation

Design. See Figures 3-5.

Over 25 years ago, the Stratton/MTl Property was part of the proposed L,700 acre "Tamarack"

residential resort development in the Towns of Stratton, Jamaica and Wardsboro. The whole

acreage, including the subject property, was designated as "necessary wildlife habitat" for black

bears under Criterion S(A) by the Act 250 District ll Environmental Commission in a decision denying

a permit for the project (see Findings of Fact and Conclusions of Law, #2W0771-, April 10, 1991).

The Stratton/MTL parcel is part of The Conservation Fund's county-wide landscape conservation
project -- the Windham Region Working Forest lnitiative (WRWFI), in collaboration with the WDFW,

the Windham Regional Commission and other federal, state and local agencies and organizations.

The subject parcel(#131N PURPLE lN FIGURE 8) is a criticallink in this larger initiative and its

importance as critical habitat with concentrated beech feeding areas, reproductive home range and

travel corridor is corroborated with an independent Natural Resource lnventory. See Figure 6.

Encompassingg,263 acres, the focus for this project is to protect working forest lands with the

highest ecological, wildlife habitat and connectivity values across the landscape linking the Green

Mountain National Forest with contiguous forest blocks to the Connecticut River Valley. Black bears

are the focal free ranging wildlife species for which the protection of core habitat and connectivity

was designed in this project. See Figures 7 ond 8.



List of Fisures

t. Bear Scarred Beech Stands - MTL Stratton Parcel (WDFW, 2/5h6,)
2. Map of Stratton MTL Parcel (WRWFI)

3. VT Conservation Design: Priority Forest Blocks (VTDFW)
4. VT Conservation Design: Priority Connectivity (WDFW)
5. W Conservation Design: Priority Road Crossings (WDFW)
6. Stratton MTL parcel - bear significance
7. Habitat Block Linkage Map (WRWF|)
8. Windham Region Working Forest Map (WRWFI)
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Figure 5
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Stratton MTL parcel (transparent yellow) in relation to GMNF blocks and bear mast (red stars), and beech with bear claw marks (red dots), and bear crossing

sightings (yellow Xs). The bear mast and crossing data from VT F&W GIS courtesy VCGI. Stratton Mountain summit and ski slopes in upper left corner. GMNF

block east of MTL property is on Sage Hill. F. Brett Engstrom, Natural Resource lnventory for The Conservation Fund 9/I9/2O12 Based on landscape analysis
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Figure 7

Windham Region Working Forest Initiative Habitat Block Linkage Map
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Deerfield Wind Proiect - CPG Conditüg¡r¡ftfi .

Plan for Minim izinglndirect Impacts or g.ar$S Fftl ô Ûg

Public use of the Deerfield Project sites has been unrestricted for decades. Hiking, hunting and

houndsman activity have taken place on these National Forest lands, most intensely during the critical

fallfeedingperiodforblackbear,andwilllikelycontinue. ltisnottheintentoftheProjectto
discourage, dissuade or prevent public use of public lands. On the other hand, the Project mission is not

to facilitate, encourage or expand public use as an artifact of project appurtenances becoming readily

accessible to the public. Construction of roads is a necessary component of the Deerfield Wind Project.

The possibility that these roads facilitate increased human access to the area, especially motorized

public access, is a concern for black bears. Primary goals of this Plan for Minimizing Project-Related

Direct and lndirect lmpacts on Bears are:

L. Prevent unauthorized motorized access to the Project area,

2. Minimize facilitation or impediment to existing levels of public access to the area on foot, and

3. Minimize disturbance to black bears caused by the normal and routine operation and

maintenance of the facility.

A trail system presently exists within and in close proximity to both the East and West Projects. On the

east, a trail traverses the length ofthe ridge where the turbines are proposed, however, access to the

trail is through the existing Green Mountain Power (GMP) wind project. Another trail enters the Lamb

Brook basin from the village of Heartwellville and passes the south toe of the East Project ridge. This

trail is gated to preclude motorized vehicles yet accessible to pedestrians. ln the vicinity of the West

Project, the existing trail system is more extensive. A ridge trail also exists that is accessed from Putnam

RoadinthevicinityoftheproposedProjectheadquarters. Thetrailheadispresentlygatedwith
motorized access restricted to USFS personnel, utility personnel and the private landowners. This trail,

however, can be accessed at two other points: from the utility line service road and a trail coming up

from private property to the west.

The most effective means of reducing the potential indirect impact of the Project once it is constructed

is prevention of unauthorized motorized access by gating roads in the vicinity of the project - either

project-related roads, or existing roads that provide access to the Project area. This would include

addingasecondgateontheaccessroadfortheEastProject. Thisaccessroadusesaportionofthe
accessroadfortheexistingGMPSearsburgwindfacility. Theroadispresentlygatedatthebaseofthe
ridge by GMP. A second gate at the interface between the GMP project and the Deerfield Project will
provide added protection aga¡nst unauthorized motorvehicles accessingthe Project. The GMP project

is wholly located on private property which controls any type of access from the base station.

Preventing unauthorized motorized use of the access road on the West Project will require more gates,

in part due to the number of pre-existing trails. Main access to the west ridge turbines will be through

1A version of this plan was also submitted to the U.S. Forest Service, and incorporated into the Special Use Permit
for Construction (submitted to the Board on 1O/21,/1,5)



the access road located adjacenttothe proposed operations and maintenance building. This area is

located on private property at the end of Putnam Road where access can easily be controlled with a

gate. This western access road crosses the VELCO transmission line near the top of the ridge in the

vicinityoftheproposedsubstation. Thiswill requireanothergateontheaccessroadsouthofthe
transmission line to keep transient users of the VELCO service road from entering the project. A third
gate/blockage will be required on the west trail coming up from private property in Woodford. This trail

enters the existing ridge trail where the project will be built approximately one third down the ridge to
the south. The gates on the west trail and from the transmission line will require wing barriers to
prevent ATVs from circumventing the gate ¡tself.

It ¡s the intention that the presence of the Deerfield Wind Project should not attract or facilitate

increased public foot traffic in the Project area, nor should the Project impede the "normal" movement

ofhunters,hikers,andothervisitorstoNational Forestlands. Policiesandproceduresforcontrol offoot
travel within the Project area will be developed in collaboration with the GMNF Forest Supervisor, and

subject to the terms, conditions, and authorities inherent in the Special Use Permit. Based on

experience at the existing GMP facility, there is no evidence suggesting that wind projects are an

attractive nuisance that bring excessive human activity to ridge tops. However, it is possible that the
new and larger turbines installed at the Deerfield Wind Project would create a greater public interest

than the existing GMP facility. Kiosks and available information at the headquarters building and at the

base of the eastern access road should satisfy the curiosity of most visitors, providing information about

the project, as well as about the hazards of public foot travel within the immediate project area.

Signage at each of the gates will explain the hazards of travel on foot within the immediate Project

areas. TheEastProject'ssecondgateatthesouthendoftheGMPprojectalongwithexistingsignage
and kiosk at the base ofthe access road should adequately protect the eastern site from indirect

disturbance resulting from the Project facility. The West Project, with pre-exist¡ng remote access points,

will utilize additional deterrents such as remote cameras at the two upper elevation access points.

Signage would prominently identify the access points as being under video surveillance.

It is anticipated that gates and signage will provide the needed protection from potentialadded indirect

impactresultingfromtheProject. Closemonitoringofthegates,particularlythetwouppergatesonthe
West Project, and project grounds for signs of unwanted traffic within the Project areas will determine if
thenextstepofinstallingadditional videosurveillanceisnecessary. lfthereisevidencethatthese
measures are not adequately deterring unauthorized motorized access within the immediate Project

area or that public safety is becoming a concern, additional measures can be employed. Such additional

measures would be developed and implemented in collaboration with the GMNF Forest Supervisor, and

subject to the terms, conditions, and authorities inherent in the Special Use Permit. Again, it ¡s not

Dcerfield Wind's position to stop public use of public property. Deerfield's position is to not facilitate or

attract additional human presence on the Project area.

Minimizing disturbance to black bears caused by the normal and routine operation and maintenance of
the facility also is extremely important. Project employees will limit indirect disturbance of black bears

and the surrounding habitat by implementing operational protocols during criticaltimes of the year;

these critical periods being September through November, and April and May following a good mast
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yeartheprev¡ousfall. Duringthesecritical periods,nonessential travel intotheProjectareaswill be

eliminated. Also, except for extreme emergency, access into the Project areas during these critical

periods will not take place until at least% hour after sunrise, and will end at least% hour before sunset

to minimize disturbance during crepuscular hours. Additionally, routine maintenance will be scheduled

to avoid these critical periods.

Potential black bear crossing sites over the ridgelines will be investigated to find and enhance the most

likely crossing locations. The Vermont Department of Fish & Wildlife ("DFW") will be consulted

regarding the results of its ongoing Deerfield Black Bear Study.2 GPS collared bears in that study are

expected to provide sufficient location and movement data to identify any concentration points for

bears crossing both the east and west ridges as well as the access roads. lf no visual pattern or

concentration of bear movement can be detected, locations for crossing habitat enhancement will be

determined by evaluating specific criteria: areas that have the greatest distance between turbines; areas

with the least amount of vegetative disturbance across the width of clearing (i.e., narrow road, no

stormwater drainage, etc.); prominent softwood sites; and tops of knolls or bottom of hollows. Once

potential sites are identified, and after project construction is complete, 100 foot wide areas adjacent to

the road will be managed for bear crossing habitat. Any width of clearing for the road and turbine

construction that extends wider than a L2 foot post-construction travel way will be allowed to grow

backtobrushandeventualforestcover. Thiswill providedensecoveroneithersideoftheroadwith

only a 12 foot width for the animals to dart across. Signage along the road will identify these crossing

locations to personnel using the road system.

2 ln addition, to the extent that Deerfield conducts any pre- and post-construction snag fence studies in

connection with USFS requirements, such data will be evaluated and shared with DFW.
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Deerfield Wind File

Doren Emmett, Senior Project Manager, lberdrola Renewables

March 8,2016
Construction Schedule for the Deerfield Wind Project

This memorandum addresses constructlon of the Deerfield Wind Project ("the Project")

during May and June. Certificate of Public Good ("CPG") Condition #14 is as follows:

Deerfield shall not undertoke bulldozing, tree cutting, and blasting in areas

proximote to breeding bird habitot duríng May and June to protect breeding

birds. If Deerfield onticipotes thot construction will occur over the course of two

seosons, Deerfietd moy propose that construction be allowed during May and

June, but sholl demonstrate that such permission will lessen the impoct on

breeding birds.

As explained below, with the May/June restriction in place, construction would have to

occur over the course of two seasons (years). Conversely, without this restriction, Deerfield Wind

could complete the Project in one construction season.

Construction Schedule Constraints

With the May-June restriction currently in place, Deerfield Wind would be unable to

complete construct¡on in one season, for several reasons. First, Vermont's mud season severely

restricts work for much of March and April-possibly earlier and/or later, depending on weather

conditions. Second, CPG Condition #14 currently prohibits work in May and June. Finally, VTANR

recommendations and U.S. Fish & Wildlife Service guidance intended to protect the recently

Federally- and state-listed northern long-eared bat(Myotis septentr¡onolrs) prohibit Deerfield

Wind from removing trees between April 15 and September 30. As a result of these constraints,

Deerfield Wind is currently prohibited from conducting much of the necessary construction from

March through September-practically the entirety of Vermont's construction season.

Construction is further complicated by the fact that the construction and commissioning

of the turbines needs to occur between May and September. There is substantial risk (including

safety concerns) in constructing wind turbines outside of those months, due to the excess winds

that occur in the other seasons. Higher winds would cause major delays in turbine erection,

further extending the time period required for construction. Delivery and installation of the

turbines in the winter and spring is also problematic because of uncertain ground conditions.



Given these constraints, observing the May-June restr¡ction in CPG Condition #14 would
require Deerfield Wind to construct the Project over two construction seasons. Deerfield Wind
currently plans to begin tree clearing in the fall, and to begin road work in the winter. Under CPG

Condition #14, work would then have to stop for a minimum of five months (March through July).

There would not be sufficient time for the turbines to be delivered, constructed, and
commissioned by the end of the construction season. The following summer would be needed to
complete bulldozing work withín cleared areas required to construct roads, crane pads, and
turbine pads in preparation for the turbines to be constructed the successive year. This schedule
creates issues with managing exposed soíls during wet periods of the year. Extending the
construction time period also prolongs the time during which the site is not stab¡llzed in a final
condition, thus íncreasing stormwater and erosion risks.

One Season Schedule with Restrictions

Allowing activity in May and June would enable Deerfield Wind to complete the Project
in one construction season. Deerfield Wind's consulting biologists, Stantec, have indicated that
constructing in one season (including May and June) rather than two would lessen impacts on
breeding birds. Deerfield Wind also consulted with the Agency of Natural Resources ("ANR"),

who concurred that one season would be preferable, subject to the following restrictions:

Tree Clearins: Prohibited.

Bulldozins: Allowed.

Blasting: Allowed, subject to the following conditions:

Timíng of Blasting (for purposes of these agreed to restrictions, "blasting" refers to the actual
detonation of the charges, not to preparat¡on and setup).

May 1- Moy 14: blasting only between 10 q.m. - 5 p.m.
May 75 - June 14: blasting only between 1_1 a.m. - 5 p.m.
June 15 - June j0: blasting only between 1"0 a.m. - 5 p.m.

Blasting during May and June will be limited to days without rain, to avoid exposing eggs to
wet and cold conditions in the event that any nesting birds are flushed from their nests.

Other Construction Activities: Allowed (as per the existing CPG condition)

Deerfield Wind would complete as much clearing, bulldozing, and blasting as possible

beforc May. Deerfield Wind would cease tree clearing betweeri Apr il 15 ar'rd Septernber 30
(unless federal or state guidelines change to allow clearing in July, August, and September), but
would continue with allowable construction activities such as bulldozing and blasting. This

timetable allows Deerfield Wind to prepare the site for turbine delivery and construction within a

single construction season, avoiding a second year of breeding bird disruption.
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From: Adom Grovel, CWB; Slonlec Consulling Services lnc.

To: Deerfield Wind Project File

Dole: Morch 8, 201ó

Re: Assessmenl of CPG Condilion l4 Reslfcling Cerloin Conslruclion Aclivilies in Moy qnd June
for lhe Deerfield Wind Project

Bockoround

The purpose of lhis memorondum is to oddress Condition l4 of the Certificole of Public

Good ("CPG") issued lo Deerfield Wind, LLC ("Deerfield Wind") for lhe Deerfield Wind Project

("Project") by lhe Vermont Public Service Boord ("PSB" or "Boord") on ì7 July 2009 relolive to The

proposed Project construction schedule ond potenliol disturbonce to breeding birds within lhe

Projecl oreo. Condilion l4 reods os follows:

Deeñed sho//not undertake bulldozing, tree cutting, ond btosting in oreos
proximale to breedìng bird habttot during Moy ond June to protect breeding
birds. lf Deertied onficþofes thot construction wíll occur over lhe course of Íwo
seosons, Deerted moy propose lhot consfrucfion be allowed dunng May ond
June, but sholl demonstrate lhot such permission wi///essen the impocl on
breedíng birds.

Bosed upon the memorcndum of Doren Emmelt (Deerfield Wind, Morch B, 201ó), we

underslond thol the Projecl's conslruction oclivilies ore prohibiled or severely limited for up To

seven monlhs oul of the yeor. Adhering to such o limited schedule would require Deerfield Wind

to complele the Project over lwo construclion seosons. ln conlrost, if construction were ollowed

during Mcy ond June, Deerfield Wind could complete lhe Projecl in one construction secson.

As exploined below, it is my professionolopinion thot o single seoson of construction would

hove less impoct on breeding birds os compored with two seosons of conslruction. ll would

eliminote o second yeor of disruplion for birds thol conlinue lo breed in July ond Augusl. reduce

ii ,r¡.,,:, ¡l{.iìJ:.t,ïi:.! . :':..
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Re: Assessment of CPG condilion reslricling certoin conslruclion cctivilies in Moy ond June for the Deerfield

wind generotion focility

fhe period during which birds ore exposed lo conslruclion noise, ond ollow birds lo relurn more

quickly to lhe londscope in ils posl-construction condition. ln oddition, Moy-June construction

con be scheduled in such o woy os to mitigole impocl on breeding birds. On bolonce, one yeor

of conslruction is preferoble to lwo for breeding birds.

Cleorinq Schedule

Deerfield Wind currenlly plons io begin lree cleoring for the Project in the foll of 201ó, ofler

northern long-eored bols hove left fheír potentiolsummer roosting hobitot ond relurned lo winter

hibernoculo. Under lhe Project's current schedule, lree cleoring will be compleled prior lo April

15, ond to the extenl possible, olher construclion oclivilies including bulldozing ond blosting will be

completed prior to f he Moy-June breeding bird seoson. Scheduling conslruction in this woy keeps

polentiol ossocioted noise impocl lo o single yeor rother thon iwo ond should ollow quicker

esloblishmenl of posl-conslruction hobitot conditions.

Breedinq Bird Phenoloqy ond July-Auqusl Breedino

Although lhe Moy-June construclion reslricTion protecis lhe mosi ociive bird breeding

period,lhe forest bird breeding seoson is typicolly not complele by lhe end of June. A number of

Vermonl species continue breeding inlo July ond Augusl. These species would hove iheir

breedirig disrupled lwice if corrsirucliorr occurs over iwo consÌruciion seosons, whereos if

consiruction were completed in one seoson, lhey could return io c sloble environment in the

second yeor.
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Common forest breeding birds known lo occur in lhe Projecl oreor include whilelhrooted

sporrow (Zonotríchio olbicollis), blockpole worbler (Sefophogo sfnbfo), blocklhrooled blue

worbler (Sefophogo coeru/escens), wood thrush (Hylocichlo musfe/ino). veery (Cofhorus

fuscescens), ond red-eyed vireo (Vireo o/ivoceus). These species begin orriving of their Vermonl

summer breeding oreos beginning in mid- lo lole April or eorly Moy eoch yeor.2 Tenilory

esloblishment by moles, couriship ond subsequent nest-building lypicolly toke ploce in Moy ond

June, bul often os lote os July. Egg-loying ond lncubolion typicolly losfs for lwo weeks or more.

The nestlings fledge ofler I O lo 1 2 doys, ofler which they moy be found on the ground or low in lhe

vegetoiion until f hey ore oble lo fly well. Mony of the species listed obove moy nest loler, resulting

in fledglings coming of oge well inlo lhe month of Augusl. Most of the forest-dwelling bird species

in Vermont hove only o single clulch, though some birds moy re-nest ofter nest foilure.

ln Vermonl, nesllings ond olherwise dependent young hove been documenled for wood

thrush, red-eyed vireo ond white-throoted sporrow from mid-July into lote Augusl depending upon

lhe species.¡ As noied obove, the polenliol for disrupling nesis or displocing young birds could

exlend inlo bolh July ond Augusl. As o result, conducling construction over lwo yeors hos the

potentiollo offecl two breeding seosons ond deloy lhe esloblishment of condilions ihol will exists

once the Project is operotionol. ln my opinion, construclion should occur in os shorl o time period

os possible, specificolly lo ollow breeding birds lo return The yeor following infrcsTruciure

I Per Appendix D, Avion While Poper, contoined in the Supplemenlol EnvironmenÌol lmpocl Slotemenl for lhe Deerfield
Wind projecl.
2 Breeding Bird Ailos Explorer (online resource).2015. U.S. Geologicol Survey Potuxenl Wildl¡fe Reseorch Cenler' 2015

htlp://www.pwrc.usgs.gov/bbo. Dolo compiled from: Vermonl Breeding Bird Allos 2OO3-2OO7. Vermonl Cenler for

Ecosiudies. lnlerim resulls used with permission.

3 Loughlin, S.B. ond D.P. Kibbe, eds. 1985. The Allos of Breeding Birds of Vermonl. Universily Press of New Englond, Honover
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construclion fo o stoble environment where they con choose nesting locolions in odjoining foresls

lhot will not be furlher disrupted by conslruction octivities.

Conslruclion Noise lmpocts

Noise creoted by certoin construction octivities con impocl breeding birds by deterring

ihem from nesting neorby, cousing incuboTing birds 1o lempororily leove theír eggs, or by mosking

breeding vocolizotions. Limifing conslruciion to one seoson would reduce thÌs impoct, by simply

reducing lhe time lhol construction lrucks ond equipmenl ore ol lhe Project site.

Our underslonding is lhot if ollowed lo conducl blosting during the Moy-June period,

Deerfield Wind will plon ils octivilies to miligote lhe impoct on breeding birds. ln porticulor,

Deerfield Wind hos ogreed with ANR 1o the following reslrictions:¿

Tree Cleorinq: Prohibifed

Bulldozinq: Allowed.

Blostinq: Allowed, subjecl lo lhe following condilions:

Tíminq of Blostino (for purposes of lhese ogreed io restriclions, "blosling" refers to lhe
octuol delonotion of the chorges, noi to preporotion ond selup).

Moy I - Moy 14: blosting only belween t0 o.m. - 5 p.m.
Moy l5 - June l4: blasling only between I I o.m. - 5 p.m.'
June l5 - June 30: blosting only between l0 o.m. - 5 p.m.

Blosting during Moy ond June will be limiled to doys wilhout roin, lo ovoid exposing
eggs to wet ond cold condiiions in Ihe event thol ony nesting birds ore flushed from
their nesls.

Olher Construclion Activities: Allowed (os per the exisling CPG condition)

4 Personol communicolion wilh John Buck (VT Deporlmenl of Fish ond Wildlife) on l0/8/ì5, ond e-moils doled 10/B/15 ond
\o/9 / 1s.
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I concur thot lhese reslriclions will help lo lessen impocls to breeding birds. Blosting will be

limited to periods when il is worm ond dry, so ihol if on incuboting bird were to flush from ils nest,

its clulch would be protecled from horm by ihe fovoroble weolher conditions. Blosting would olso

be prohibited during the eorly morning hours (opproximolely 5 o.m. to 9 o.m.) when breeding

vocolizolions ore of their peok.s

Conclusions

Deerfield would need two seosons to complete construclion of the Project under the Moy-

June reslrictions. Without lhe Moy ond June reslrictions in ploce, construction would be oble lo

proceed os o single evenl, thus ovoiding lwo yeors of disrupiions. Breeding birds relurning to the

vicinily of the Project oreo during lhe second spring would noi be subject to odditionol

disturloonces ond locol londscope conditions would closely reflecl lhol of lhe operoiing focility.

Under fhis scenorio, resident ond migrotory breeding birds would be odjusling lo the londscope

chonges during the second yeor (or firsi operolionol yeor), rolher lhon poìentiolly being further

disturbed by conlinued conslruction.

5 Ziotkowski, D. Jr., K. Pordieck ond J. R. Souer. 2Ol 0. On lhe Rood Agoin f or o Bìrd Survey thol Counis. Btrding 42(41: 32-40
"The survey begins one-holf hour before locol sunrise; Eoch survey is normolly completed in 4-4.5 hours"
Vermonl Cenler for Ecosyslem Sludies. Vermonl Foresl Bird Moniloring Progrom. Norwich, Vermonl: "We recommend o
5:00 AM slorl lime."
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